PROGRESSIVE   DEMOCRACY 


THE  MACMILLAN  COMPANY 

NEW  YORK    •    BOSTON   •    CHICAGO  •    DALLAS 
ATLANTA   •    SAN   FRANCISCO 

MACMILLAN  &  CO.,  LIMITED 

LONDON  •    BOMBAY  •    CALCUTTA 
MELBOURNE 

THE  MACMILLAN  CO.  OF  CANADA,  LTD. 

TORONTO 


PROGRESSIVE  DEMOCRACY 


BY 


HERBERT   CROLY 


AUTHOR    OF    "THE    PROMISE    OF    AMERICAN    LIFE5 


THE   MACMILLAN    COMPANY 


All  rights  reserved 


COPYRIGHT,  1914, 
BY  THE  MACMILLAN  COMPANY. 


Set  up  and  electrotyped.     Published  October,  1914.    Reprinted 
May,  1915. 


J.  8.  Gushing  Co.  —  Berwick  &  Smith  Co. 
Norwood,  Mass.,  U.S.A. 


UO 
L.  E.  C. 


TABLE   OF   CONTENTS 


PAGE 

i 

CHAPTER 

I. 

THE  PEOPLE  AND  THE  LAW        

29 

II. 

THE  PIONEER  DEMOCRACY  AND  THE  CONSTITUTION  . 

46 

III. 

AGGRESSIVE  AND  TRIUMPHANT  DEMOCRACY 

63 

IV. 

THE  OLD  ECONOMIC  NATIONALISM      .... 

81 

V. 

THE  NEW  ECONOMIC  NATIONALISM     .... 

103 

VI. 

THE  LAW  AND  ITS  BENEVOLENT  ADMINISTRATION     . 

127 

VII. 

THE  LAW  AND  ITS  REACTION      

143 

VIII. 

THE  LAW  AND  THE  FAITH  ... 

163 

IX. 

THE  INDIVIDUAL  AND  SOCIETY    

184 

X. 

THE  IDEAL  AND  THE  PROGRAM  

20  1 

XI. 

POPULAR  SOVEREIGNTY        

220 

XII. 

THE  ADVENT  OF  DIRECT  GOVERNMENT 

245 

-  XIII. 

DIRECT  vs.  REPRESENTATIVE  GOVERNMENT 

267 

XIV. 

VISIONS  OF  A  NEW  STATE  

284 

'    XV. 

MAJORITY  RULE  AND  PUBLIC  OPINION 

303 

XVI. 

EXECUTIVE  vs.  PARTISAN  RESPONSIBILITY  . 

330 

XVII. 

THE  ADMINISTRATION  AS  AN  AGENT  OF  DEMOCRACY 

349 

XVIII. 

INDUSTRIAL  DEMOCRACY      ...                . 

378 

XIX. 

SOCIAL  EDUCATION      

406 

INDEX 

431 

vii 


PROGRESSIVE   DEMOCRACY 


INTRODUCTION 

No  matter  whether  they  do  or  do  not  approve  of  what  is 
going  on,  candid  commentators  on  American  politics  will 
presumably  agree  that  the  political  development  of  the 
country  has  recently  entered  upon  a  novel  and  critical  phase. 
Until  1912  the  group  of  political  and  economic  traditions 
and  ideas  which  came  to  a  head  during  and  immediately 
after  the  Civil  War,  and  which  was  associated  with  the 
Republican  party,  continued  on  the  whole  to  prevail. 
Since  1912  another  group  of  political  and  economic  ideas 
and  methods  has  clearly  become  of  preponderant  impor- 
tance. No  doubt,  previous  to  1912  the  prestige  of  the  tra- 
ditional system  had  been  steadily  waning.  The  opposition 
to  it  had  for  a  number  of  years  been  rapidly  becoming  bolder 
and  more  radical.  No  doubt  also  this  traditional  system  has 
not  been  as  completely  superseded  as  its  enemies  sometimes 
fondly  imagine.  Its  roots  lie  deeper  than  is  often  suspected 
and  they  are  more  intimately  entangled  with  that  which 
is  permanently  valuable  in  the  American  tradition.  Still, 
while  fully  admitting  that  the  transition  may  not  be  as 
abrupt  as  it  seems,  we  have  apparently  been  witnessing 
during  the  past  year  or  two  the  end  of  one  epoch  and  the 
beginning  of  another.  A  movement  of  public  opinion, 
which  believes  itself  to  be  and  calls  itself  essentially  pro- 
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gressive,  has  become  the  dominant  formative  influence  in 
American  political  life. 

The  best  evidence  of  the  power  of  progressivism  is  the 
effect  which  its  advent  has  had  upon  the  prestige  and  the 
fortunes  of  political  leaders  of  both  parties.  For  the  first 
time  attractions  and  repulsions  born  of  the  progressive 
idea,  are  determining  lines  of  political  association.  Until 
recently  a  man  who  wished  actively  and  effectively  to  par- 
ticipate in  political  life  had  to  be  either  a  Democrat  or  a 
Republican;  but  now,  although  Republicanism  and  De- 
mocracy are  still  powerful  political  forces,  the  standing  of  a 
politician  is  determined  quite  as  much  by  his  relation  to 
the  progressive  movement.  The  line  of  cleavage  between 
progressives  and  non-progressives  is  fully  as  important 
as  that  between  Democrats  and  Republicans.  Political 
leaders,  who  have  deserved  well  of  their  own  party  but  who 
have  offended  the  progressives,  are  retiring  or  are  being 
retired  from  public  life.  Precisely  what  the  outcome  will 
be,  no  one  can  predict  with  any  confidence ;  but  one  result 
seems  tolerably  certain.  If  the  classification  of  the  great 
majority  of  American  voters  into  Democrats  and  Repub- 
licans is  to  endure,  the  significance  of  both  Democracy  and 
Republicanism  is  bound  to  be  profoundly  modified  by  the 
new  loyalties  and  the  new  enmities  created  by  the  aggres- 
sive progressive  intruder. 

The  extent  to  which  the  acid  of  progressivism  has  suc- 
ceeded in  disintegrating  American  political  traditions  and 
classifications  is  the  more  remarkable  because  it  has  made 
such  rapid  headway  against  such  apparently  powerful 
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resistance.  When  Mark  Hanna  died,  early  in  1904,  the 
traditional  political  system  appeared  to  be  unassailable  in 
the  fortified  strength  of  its  position.  It  had  every  advan- 
tage of  custom,  prestige,  resources,  training,  experience, 
competence  and  success.  Strenuous  but  futile  efforts  had 
been  made  to  arouse  against  it  the  public  conscience  and 
the  public  intelligence.  Mr.  Hanna  himself  had  recently 
been  reelected  Senator  by  a  huge  majority  after  a  campaign 
in  which  he  had  been  aggressively  attacked  as  the  living 
incarnation  of  the  hide-bound  traditional  Republicanism. 
He  had  not  been  afraid  to  run  on  a  frankly  and  crassly  con- 
servative platform,  and  had  just  coined  the  phrase  "stand- 
pat"  as  a  sufficient  description  of  his  own  policy  and  that  of 
his  party.  Political  leaders  could  afford  to  boast  of  their 
conservatism  on  the  stump,  because  conservatism  had  not 
come  to  mean  reaction,  while  even  a  moderate  radicalism 
was  considered  revolutionary.  Anybody  who  squinted  in 
the  direction  of  economic  and  social  reform  was  stigmatized 
as  a  Bryanite  or  at  worst  a  Socialist,  and  was  thereafter 
supposed  to  be  excluded  from  the  universe  of  polite  po- 
litical discourse.  The  remnant,  who  associated  political 
with  economic  reorganization,  were  comprehensively  con- 
demned as  "Populists."  Once  that  sentence  had  been 
passed  on  a  man,  he  was  considered  as  much  beyond  the  pale 
as  a  heretic  would  have  been  to  the  mediaeval  church. 
In  the  minds  of  men  like  William  Barnes,  Jr.,  Populism  is 
still  associated  with  a  kind  of  damnable  moral  and  intel- 
lectual perversity. 
During  the  intervening  ten  years  the  complexion,  and  to  a 
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certain  extent  even  the  features,  of  the  American  political 
countenance  have  profoundly  altered.  Political  leaders 
still  pride  themselves  upon  their  conservatism,  but  candid 
conservatives,  in  case  they  come  from  any  other  part  of 
the  country  but  the  South,  often  pay  for  their  candor  by 
their  early  retirement.  Conservatism  has  come  to  imply 
reaction.  Its  substantial  utility  is  almost  as  much  under- 
valued as  that  of  radicalism  formerly  was.  The  whole 
group  of  prevailing  political  values  has  changed.  Proposals 
for  the  regulation  of  public  utility  companies,  which  would 
then  have  been  condemned  as  examples  of  administrative 
autocracy,  are  now  accepted  without  serious  public  con- 
troversy. Plans  of  social  legislation,  which  formerly 
would  have  been  considered  culpably  "paternal,"  and,  if 
passed  at  the  solicitation  of  the  labor  unions,  would  have 
been  declared  unconstitutional  by  the  courts,  are  now  con- 
sidered to  be  a  normal  and  necessary  exercise  of  the  police 
power.  Proposed  alterations  in  our  political  mechanism, 
which  would  then  have  been  appraised  as  utterly  extrava- 
gant and  extremely  dangerous,  are  now  being  placed  on  the 
headlines  of  political  programs  and  are  being  incorporated 
in  state  constitutions.  In  certain  important  respects  the 
radicals  of  1904  do  not  differ  in  their  practical  proposals 
from  the  conservatives  of  1914.  A  political  leader  who  in 
1904  would  have  dared  to  go  as  far  in  economic  regulation, 
social  reform  and  political  reorganization  as  Nicholas 
Murray  Butler  and  Elihu  Root  are  now  prepared  to  go, 
would  have  been  considered  by  Mark  Hanna  as  a  very 
dangerous  man. 
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The  rapidity  and  the  extent  of  this  alteration  in 
American  political  physiognomy  has  palpably  been  the 
result  of  the  gross  excesses  committed  by  the  beneficiaries 
of  the  old  order.  If  the  responsible  managers  of  large  in- 
dustries of  the  country  and  their  political  allies  lost  public 
confidence,  it  was  because  of  their  own  flagrant  misdeeds. 
They  were  caught  "with  the  goods  on."  The  ill-will  of 
public  opinion  could  be  stirred  up  against  them,  because 
they  had  unscrupulously  violated  the  laws,  and  abused 
their  opportunities.  An  era  of  political  and  business 
"muck-raking"  ensued,  the  object  of  which  was  not  a 
clear-headed  patient  diagnosis  of  the  country's  political 
and  business  malady,  but  an  arousing  of  the  American 
conscience  against  malefaction  in  high  places.  The  agita- 
tion was  a  complete  success.  The  better  public  opinion  of 
the  country  became  convinced  of  the  existence  of  flagrant 
abuses  in  connection  with  its  political  and  economic  manage- 
ment. It  began  dimly  to  understand  that  these  abuses 
had  been  rendered  possible  as  the  result  of  an  alliance  be- 
tween an  overgrown  business  system  and  a  superannuated 
political  system.  But  during  this  "muck-raking"  period 
the  time  was  not  ripe  either  for  a  searching  diagnosis  or  for 
effective  remedial  measures.  Its  dominant  characteristic 
was  that  of  resentment  against  individuals. 

The  fierceness  of  this  attack  soon  revealed  the  weakness 
which  was  concealed  behind  the  frowning  fortifications  of 
the  old  order.  Its  strength  was  more  apparent  than  real, 
and  its  successes  up  to  1904  had  been  due  less  to  its  own 
ability  than  to  the  deficiencies  of  its  opponents.  The 
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attacks  which  had  been  made  upon  it  during  the  last  decade 
of  the  nineteenth  century  had  been  sincere,  and  they  had 
been  aimed  at  real  and  flagrant  evils ;  but  they  had  been 
unintelligently  planned,  insufficiently  informed  and  inad- 
equately organized.  Its  assailants  consisted  of  groups  of 
local  malcontents,  who  were  prompted  to  protest  by  super- 
ficial economic  grievances,  but  who  were  incapable  of  giving 
a  genuinely  national  impulse  either  to  their  complaints  or  to 
their  remedies.  The  Bryanism  of  that  period  might  have 
been  useful  as  a  protest  —  in  case  it  had  not  gained  enough 
temporary  popularity  to  be  dangerous  as  an  alternative. 
The  government  of  a  great  country  cannot  be  confided  to  a 
band  of  ignorant  economic  agitators,  no  matter  how  sincere 
their  aspirations  nor  real  their  grievances.  Under  the  cir- 
cumstances the  American  people  may  be  excused  for  plac- 
ing the  Republicans  in  power,  and  in  waiting  until  a  safer 
substitute  could  be  provided  for  the  old  order. 

The  very  completeness  of  the  Republican  triumph,  how- 
ever, was  destined  to  be  fatal  to  the  Republican  system. 
Instead  of  making  its  beneficiaries  more  circumspect  and 
more  responsible,  it  encouraged  them  to  push  their  advan- 
tages to  the  limit  and  to  render  themselves  liable  to  irre- 
trievable exposure.  They  laid  themselves  bare  to  the 
"  muck-rakers  "  and  had  only  themselves  to  blame  should 
the  resulting  exposure  prove  abhorrent  to  right-minded 
men.  Thus  they  succeeded  far  better  than  their  enemies 
could  have  done  in  making  public  opinion  understand  the 
gravity  of  the  existing  evils  and  abuses.  By  permitting 
conservatism  to  become  associated  with  political  and 
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economic  graft,  they  stimulated  inquisitive  people  to 
ask  how  deep  the  association  lay.  Thus  they  gave  their 
own  case  away.  When  the  wave  of  attack  broke  over 
them,  they  could  offer  no  effective  resistance.  As  proof 
after  proof  accumulated  of  the  reality  of  the  abuses,  and 
of  the  alliance  between  political  and  business  misbehavior, 
the  defenders  of  the  system  retorted  by  only  declaring  that 
the  assaults  were  compromising  the  safety  of  the  admi- 
rable and  beneficent  American  political  and  social  system. 
They  called  the  protecting  deities  of  traditional  American- 
ism to  their  assistance,  and  by  so  doing  succeeded  not  in 
purifying  themselves,  but  in  defiling  their  celestial  shelter. 
What  kind  of  gods  were  these  which  could  even  plausibly 
be  called  upon  to  protect  a  system  of  business  exploitation 
and  political  trickery  ? 

Thus  by  almost  imperceptible  degrees  reform  became 
insurgent  and  insurgency  progressive.  For  the  first 
time  in  four  generations  American  conservatism  was  con- 
fronted by  a  pervasive  progressivism,  which  began  by 
being  dangerously  indignant  and  ended  by  being  far  mote 
dangerously  inquisitive.  Just  resentment  is  useful  and 

i 

indispensable  while  it  lasts ;  but  it  cannot  last  long.  If  it 
is  to  persist,  it  must  be  transformed  into  a  thoroughgoing 
curiosity  which  will  not  rest  until  it  has  discovered  what 
the  abuses  mean,  how  they  best  can  be  remedied,  and 
how  intimately  they  are  associated  with  temples  and 
shrines  of  the  traditional  political  creed.  The  conserv- 
atives themselves  have  provoked  this  curiosity,  and  they 
must  abide  by  its  results. 
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Just  here  lies  the  difference  between  modern  progressivism 
and  the  old  reform.  The  former  is  coming  to  be  remorse- 
lessly inquisitive  and  unscrupulously  thorough.  The  latter 
never  knew  any  need  of  being  either  inquisitive  or  thor- 
ough. The  early  political  reformers  confined  their  atten- 
tion to  local  or  to  special  abuses.  Civil  service  reform 
furnishes  a  good  example  of  their  methods  and  their  pur- 
poses. The  spoils  system  was  a  very  grave  evil,  which 
was  a  fair  object  of  assault;  but  it  could  not  be  success- 
fully attacked  and  really  uprooted  merely  by  placing 
subordinate  public  officials  under  the  protection  of  civil 
service  laws  and  boards.  Such  laws  and  boards  might 
do  something  to  prevent  politicians  from  appropriating 
the  minor  offices;  but  as  long  as  the  major  offices  were 
the  gifts  of  the  political  machines,  and  as  long  as  no  at- 
tempt was  made  to  perfect  expert  administrative  organ- 
ization as  a  necessary  instrument  of  democracy,  the  agi- 
tation for  civil  service  reform  remained  fundamentally 
sterile.  It  was  sterile,  because  it  was  negative  and  timid, 
and  because  its  supporters  were  content  with  their  early 
successes  and  did  not  grow  with  the  growing  needs  of 
their  own  agitation.  In  an  analogous  way  the  move- 
ment towards  municipal  reform  attained  a  sufficient  fol- 
lowing in  certain  places  to  be  embarrassing  to  local  polit- 
ical bosses;  but  as  long  as  it  was  a  non-partisan  move- 
ment for  "good  government"  its  successes  were  fugitive 
and  sterile.  It  did  not  become  really  effective  until  it 
became  frankly  partisan,  and  associated  good  municipal 
government  with  all  sorts  of  changes  in  economic  and 


INTRODUCTION  9 

political  organization  which  might  well  be  obnoxious 
to  many  excellent  citizens.  In  these  and  other  cases  the 
early  political  reformers  were  not  sufficiently  thorough. 
They  failed  to  carry  their  analysis  of  the  prevailing 
evils  far  or  deep  enough,  and  in  their  choice  of  reme- 
dies they  never  got  beyond  the  illusions  that  moral  ex- 
hortation, legal  prohibitions  and  independent  voting 
constituted  a  sufficient  cure  for  American  political  abuses. 
The  best  illustration  of  the  superficiality  of  the  early 
political  reformers  is  offered  by  their  easy  acceptance  of 
economic  abuses.  The  Mugwumps  did  not  suspect  for 
one  moment  that  there  was  anything  radically  wrong 
with  the  American  economic  system,  or  that  many  grave 
political  evils  must  be  regarded  as  incidental  to  an  in- 
human economic  organization.  They  were  usually  tariff 
reformers ;  but  beyond  that  they  did  not  go.  The  aboli- 
tion of  protectionism  constituted  in  their  opinion  a  sufficient 
remedy  at  once  for  the  element  of  unjust  discrimination 
in  the  American  national  economy,  for  the  undesirable 
dependence  of  the  political  machines  upon  the  business 
interests,  and  for  the  dangers  of  industrial  combina- 
tions. The  tariff  was  the  root  of  all  evil.  The  grievances 
of  wage-earners  or  farmers  either  failed  to  interest  them 
or  were  usually  attributed  to  protectionism.  They  looked 
upon  the  economic  radicals  of  the  period  with  the  same 
unfriendly  eyes  as  did  the  ordinary  machine  politician 
or  the  self-preoccupied  business  man.  A  forerunner,  like 
Henry  Demarest  Lloyd,  they  classified  as  at  best  an 
amiable  crank  and  at  worst  a  troublesome  demagog. 
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The  Mugwumps  themselves  belonged  for  the  most  part  to 
the  upper  ranks  of  business  and  professional  life  in  the 
large  eastern  cities,  and  being  entirely  satisfied  with  the 
prevailing  Manchester  economics,  they  were  intellectually 
and  morally  contemptuous  of  labor-unionism,  Grangerism 
and  Populism.  Every  ebullition  of  political  and  economic 
discontent  was  appraised  and  condemned  from  the  stand- 
point of  a  fixed  and  finished  economic  and  political  creed. 
All  this  disconnected  political  and  economic  agitation 
had,  however,  a  value  of  which  the  agitators  themselves 
were  not  wholly  conscious.  Not  only  was  the  attitude 
of  national  self-satisfaction  being  broken  down  in  spots, 
but  the  ineffectiveness  of  these  local,  spasmodic  and  re- 
stricted agitations  had  its  effect  on  public  opinion  and 
prepared  the  way  for  a  synthesis  of  the  various  phases 
of  reform.  When  the  wave  of  political  "muck-raking" 
broke  over  the  country,  it  provided  a  common  bond, 
which  tied  reformers  together.  This  bond  consisted  at 
first  of  the  indignation  which  was  aroused  by  the  process 
of  exposure ;  but  it  did  not  remain  for  long  merely  a  feel- 
ing. As  soon  as  public  opinion  began  to  realize  that 
business  exploitation  had  been  allied  with  political  cor- 
ruption, and  that  the  reformers  were  confronted,  not  by 
disconnected  abuses,  but  by  a  perverted  system,  the  in- 
evitable and  salutary  inference  began  to  be  drawn.  Just 
as  business  exploitation  was  allied  with  political  corrup- 
tion, so  business  reorganization  must  be  allied  with  polit- 
ical reorganization.  The  old  system  must  be  confronted 
and  superseded  by  a  new  system  —  the  result  of  an  alert 
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social    intelligence    as    well    as    an    aroused    individual 
conscience. 

More  than  any  other  single  leader,  Theodore  Roosevelt 
contributed  decisively  to  the  combination  of  political 
with  social  reform  and  to  the  building  up  of  a  body  of 
national  public  opinion  behind  the  combination.  Under 
his  leadership  as  President,  reform  began  to  assume  the 
characteristics,  if  not  the  name,  of  progressivism.  He  was 
peculiarly  qualified  to  bring  about  the  transition.  His 
own  early  political  career  had  been  associated  with  the 
movements  towards  civil  service  and  municipal  reform, 
but  he  had  never  been  an  ordinary  Mugwump.  Instead 
of  representing  a  limited  class  in  the  eastern  cities,  he 
had  mixed  with  all  sorts  of  Americans  in  many  different 
parts  of  the  country.  Neither  did  he  allow  his  power 
of  effective  political  association  with  others  to  die  of  non- 
partisanship.  His  human  sympathies  were  lively  and 
varied  enough  to  prevent  him  from  becoming  a  "doc- 
trinaire," or  from  staking,  as  did  the  Mugwumps,  his  own 
personal  future  and  the  supposed  welfare  of  the  country 
on  a  rigid  political  and  economic  creed.  Thus  he  re- 
mained flexible  and  open-minded.  He  was  able,  as  was 
no  other  political  leader,  to  collect  under  his  own  leader- 
ship a  large  proportion  of  the  old  reformers  and  a  large 
measure  of  the  new  and  more  liberal  progressivism.  He 
was  the  hero  of  the  first  moral  revulsion  against  the 
abuses  of  the  established  order  —  a  revulsion  which  for 
the  time  being  united  a  substantial  majority  of  the  good 
citizens  of  the  country. 
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This  first  union  of  effective  progressive  sentiment  could 
not  last.  Under  Mr.  Roosevelt's  leadership  there  had 
been  tied  together  many  discordant  factions.  The  bond 
of  union  was  partly  derived  from  the  leader's  own  per- 
sonal popularity.  It  was  partly  partisan,  because  he 
continued  to  control  the  machinery  of  the  Republican 
party.  It  was  partly  moral,  because  of  the  indignation 
which  had  been  aroused  by  the  exposures.  Finally,  it 
was  beginning  to  be  partly  ideal  and  formative,  in  that 
many  progressives  began  to  discern  the  need  of  the  sub- 
stitution of  a  new  and  better  order  for  the  old.  After 
the  term  of  Mr.  Roosevelt's  official  leadership  ceased,  the 
latent  discord  among  these  elements  soon  rose  to  the  sur- 
face. The  hollowness  of  the  conversion  of  official  Re- 
publicanism to  progressivism  almost  immediately  de- 
veloped and  resulted  in  an  outbreak  of  insurgency  on 
the  part  of  the  genuine  progressives  in  that  party.  At 
the  same  time  the  tide  of  moral  indignation  began  to 
subside,  and  progressives  began  to  search  much  more 
frankly  and  unscrupulously  for  some  positive  political 
and  economic  principle  and  method  which  would  con- 
stitute a  sufficient  basis  for  agitation  and  a  sufficient  bond 
of  union.  In  the  pursuance  of  this  search  they  neces- 
sarily became  more  than  ever  curious.  They  began  to 
inquire  whether  the  domination  of  partisan  machines  was 
a  normal  result  of  the  American  system  of  government 
or  an  unwholesome  eruption  on  its  comely  countenance. 
They  went  on  to  ask  whether  any  relation  could  be 
traced  between  an  autocratic  economic  organization  or 
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an  individualistic  legal  system  and  the  reign  of  political 
bosses.  And  in  considering  these  questions  they  were 
pushed  more  and  more  towards  the  supposition  that 
the  United  States  never  had  been  a  genuine  political 
democracy,  and  that  if  it  were  to  become  one,  effective 
measures  must  be  taken  to  make  of  it  an  economic  and 
social  democracy. 

Just  in  proportion,  however,  as  progressivism  began 
to  be  radically  inquisitive  and  to  seek  the  bond  of  a  posi- 
tive political  and  social  principle,  it  began  to  alienate 
many  of  its  earlier  supporters  and  to  gain  a  more  enthu- 
siastic following  of  a  different  kind.  The  earlier  reform- 
ing agitations  had  been  conceived  essentially  as  attempts 
to  remove  excrescences  from  the  traditional  system  and 
to  restore  it  to  a  suppositious  condition  of  pristine  purity. 
They  could  be  defended  as  a  kind  of  higher  conservatism, 
which  proposed  to  get  rid  of  all  the  diseased  tissue  by 
means  of  a  surgical  operation,  and  then  to  leave  the  po- 
litical and  economic  body  to  its  own  powers  of  recupera- 
tion. They  needed  to  take  nogrisk  as  to  the  safety  of  the 
patient  and  to  incur  no  responsibility  as  to  his  subsequent 
behavior.  The  reformers,  who  were  tied  to  such  a  con- 
ception of  the  meaning  of  the  movement,  did  not  relish 
the  transition  to  progressivism.  Certain  of  them,  con- 
sisting chiefly  of  former  Republicans  and  Independents, 
refused  to  become  progressives,  and  began  to  look  upon 
those  who  did  as  dangerous  and  frivolous  political  em- 
pirics. Progressivism,  as  it  developed,  began  to  differ 
from  reform  both  in  its  friends  and  in  its  enemies. 
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The  result  of  these  new  lines  of  attraction  and  repulsion 
has  been  the  bestowal  of  different  values  both  on  progres- 
sivism  and  on  conservatism.  They  both  have  tended  to 
become  more  self-conscious  than  formerly,  more  definitely 
formulated  and  more  antagonistic.  The  progressives 
found  themselves  obliged  to  carry  their  inquisition  to  its 
logical  conclusion  —  to  challenge  the  old  system,  root 
and  branch,  and  to  derive  their  own  medium  and  power 
of  united  action  from  a  new  conception  of  the  purpose  and 
methods  of  democracy.  The  conservatives,  on  their  side, 
could  claim  without  hypocrisy  or  exaggeration  that  essential 
parts  of  the  traditional  system  were  being  threatened,  and 
they  could  ask  prudent  men  to  rally  to  its  defence.  A 
sharp  issue  was  created  between  radical  progressivism  and 
its  opponents,  which  could  not  be  evaded  or  compromised. 

It  should,  however,  be  added  that  the  issue  so  created 
has  not  been  universally  accepted  as  the  dividing  line 
between  all  men  of  progressive  and  all  men  of  conservative 
tendencies.  The  majority  of  thoroughgoing  progressives 
are  Republican  insurgents,  whose  progressivism  has  been 
sharply  defined  as  a  result  of  warfare  with  their  former 
partisan  associates.  No  similar  change  has  as  yet  taken 
place  within  the  Democratic  party,  which  still  presents 
the  spectacle  of  avowed  progressives  and  avowed  con- 
servatives lying  without  apparent  discomfiture  in  the 
same  political  bed.  The  controversies  between  the  two 
factions  of  the  former  Republican  party  are  to  a  large 
extent  ignored  by  the  Democrats,  who  have  been  seeking 
to  convince  public  opinion  that  progressivism  consists 
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chiefly  in  the  advocacy  of  certain  specific  economic  re- 
forms, which  were  not  sufficiently  emphasized  by  either 
of  the  former  Republican  factions. 

The  divergent  economic  interpretations  which  have  been 
attached  to  progressivism  as  a  result  of  this  situation 
can,  perhaps,  best  be  made  explicit  by  considering  the 
differences,  as  developed  during  the  presidential  cam- 
paign of  1912,  between  the  progressives  who  supported 
Mr.  Wilson  and  those  who  supported  Mr.  Roosevelt. 
Roosevelt  progressivism  can  fairly  be  charged  with  many 
ambiguities,  but  in  one  essential  respect  its  meaning  is 
unmistakable.  Its  advocates  are  committed  to  a  drastic 
reorganization  of  the  American  political  and  economic 
system,  to  the  substitution  of  a  frank  social  policy  for  the 
individualism  of  the  past,  and  to  the  realization  of  this 
policy,  if  necessary,  by  the  use  of  efficient  governmental 
instruments.  The  progressivism  of  President  Wilson, 
on  the  other  hand,  is  ambiguous  in  precisely  this  essential 
respect.  The  slightest  question  need  not  be  raised  as  to 
his  sincerity,  but  his  deliberate  purpose  seems  to  have  been 
to  keep  progressivism  vague  —  with  a  vagueness  that  is 
elusive  and  secretive  rather  than  merely  flexible.  His 
tendency  is  to  emphasize  those  aspects  of  progressivism 
which  can  be  interpreted  as  the  emancipation  of  an  essen- 
tially excellent  system  from  corrupting  and  perverting 
parasites.  His  version  of  progressivism,  notwithstanding 
its  immediately  forward  impulse,  is  scrupulously  careful 
not  to  be  too  progressive,  and,  like  the  superseded  reform 
movements,  poses  as  a  higher  conservatism. 
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This  aspect  of  Wilson  progressivism  receives  its  least 
equivocal  expression  in  the  doctrine  of  the  "New  Free- 
dom." The  purpose  of  the  "New  Freedom"  is  much 
clearer  than  its  meaning.  It  is  to  serve  as  a  kind  of  an 
intellectual  antidote  to  such  heresies  as  "New  National- 
ism" and  the  "New  Democracy."  It  seems  to  be  based 
upon  the  principle,  enunciated  by  Mr.  Wilson  during  the 
campaign,  that  the  history  of  human  liberty  is  the  history 
of  the  restriction  of  governmental  functions.  The  most 
important  policies  in  which  it  is  embodied  are  tariff  re- 
form and  the  ruthless  eradication  of  any  monopolistic 
control  over  business  transactions.  By  reducing  the 
tariff,  not  only  is  commerce  liberated  and  the  competitive 
system  freed  from  its  shackles,  but  necessarily  unjust 
privileges  are  abolished.  By  eradicating  any  trace  of 
monopoly,  or  any  possibility  of  organized  control  over 
business,  and  by  comprehensively  identifying  restraint 
of  trade  with  restraint  of  competition,  the  wholesome 
action  of  automatic  economic  forces  is  further  encouraged. 
Such  is  the  "New  Freedom"  on  its  economic  side,  and 
its  difference  from  the  old  freedom  is  plainly  one  of  method 
rather  than  of  purpose.  Not  a  word  that  President  Wil- 
son uttered  during  or  since  the  campaign  indicated  any 
tendency  on  his  part  to  substitute  for  an  automatic  com- 
petitive economic  regime  one  in  which  a  conscious  social 
purpose,  equipped  with  an  adequate  technical  method, 
was  to  play  a  decisive  part.  The  "New  Freedom"  looks 
in  general  like  a  revival  of  Jeffersonian  individualism.  It 
proposes  to  contribute  to  human  amelioration  chiefly  by 
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the  negative  policy  of  doing  away  with  discrimination,  by 
expressly  disparaging  expert  contribution  to  the  business 
of  government,  by  opposing  the  extension  of  national 
responsibility,  and  by  intrusting  the  future  of  democracy 
to  the  results  of  cooperation  between  an  individualistic 
legal  system  and  a  fundamentally  competitive  economic 
system. 

I  am  aware  that  the  foregoing  interpretation  of  Wilson 
progressivism  may  not  be  entirely  just.  Any  attempt 
to  define  the  "New  Freedom"  incurs  the  danger  of  attach- 
ing too  precise  a  meaning  to  a  doctrine  which  has  been 
left  so  essentially  and  apparently  so  deliberately  vague. 
Be  it  recognized  that  Mr.  Wilson's  version  of  progressiv- 
ism, whatever  its  underlying  tendency  and  meaning,  is 
a  high  and  serious  doctrine,  which  is  the  outcome  of  real 
elevation  of  purpose  and  feeling,  and  which  up  to  date 
has  had  on  the  whole  a  beneficial  effect  on  public  opinion. 
Be  it  recognized  also  that  in  Mr.  Wilson's  situation  a 
certain  amount  of  ambiguity  has  a  manifest  practical 
value.  He  is  a  Democrat  as  well  as  a  progressive.  Har- 
mony within  his  party  has  been  essential  to  the  successful 
passage  of  legislation  to  which  he  and  his  party  were 
committed.  The  Democrats  were  undoubtedly  the  only 
organized  political  agency  to  which  could  be  intrusted 
the  work  of  passing  a  sufficiently  drastic  revision  of  the 
tariff ;  and  drastic  revision  of  the  tariff  may  well  be  con- 
sidered of  so  much  importance  to  the  welfare  of  the  coun- 
try that  a  leader  would  be  justified  in  purchasing  its  ac- 
complishment by  a  very  considerable  tribute  to  party 
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unity.  He  would  have  good  reason,  consequently,  for 
emphasizing  any  possible  analogies  between  progressivism 
and  the  historic  tradition  of  his  own  party.  But  there 
is  no  necessary  finality  about  an  emphasis.  He  is,  I 
think,  by  way  of  being  a  realist  in  politics  rather  than 
a  doctrinaire.  He  can  understand  the  authority  of 
human  opinions  and  social  needs  which  do  not  fit  into 
antecedent  theories.  If  at  some  future  tune  the  practical 
importance  of  interpreting  progressivism  along  the  lines 
of  traditional  Democracy  should  be  diminished,  and  the 
need  of  a  different  method  of  handling  economic  and 
social  problems  should  become  more  imposing,  the  pro- 
gressive principle  might  receive  at  his  hands  a  very  differ- 
ent emphasis. 

But  while  sound  reasons  may  exist  for  the  elusive  and 
secretive  nature  of  Mr.  Wilson's  progressivism,  derived 
both  from  his  own  temperament  and  from  his  practical 
necessities,  it  is  surely  a  fair  matter  for  criticism.  Just 
because  progressivism  is  a  high  and  serious  affair,  just 
because  it  seeks  and  needs  to  win  converts  as  well  as  ac- 
complish results,  just  because  it  can  advance  towards  its 
goal  only  by  entering  into  the  souls  of  men  and  taking 
possession,  it  requires  candor  and  integrity  of  spirit  as 
well  as  flexibility.  Wilson  progressivism  is,  on  the  one 
hand,  either  too  vague  and  equivocal  to  inspire  sufficient 
energy  of  conviction,  or  else  it  is  progressivism  with  its 
eyes  fastened  more  on  the  past  than  on  the  future.  It 
obscures  the  fundamental  issue.  What  we  need  above 
all  to  know  is  the  effect  of  progressivism  upon  the  old 
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order  and  the  spiritual  opportunities  afforded  by  it  for 
the  establishment  of  a  new  order.  "We  are  witnessing," 
says  President  Wilson  in  the  "New  Freedom,"  "we  are 
witnessing  a  renaissance  of  public  spirit,  a  reawakening 
of  sober  public  opinion,  a  revival  of  the  power  of  the 
people,  the  beginning  of  an  age  of  thoughtful  reconstruc- 
tion, that  makes  our  thought  hark  back  to  the  great  age 
in  which  democracy  was  set  up  in  America."  Remark 
how  every  phrase  of  this  version  of  a  doctrine  which  is 
called  progressive  confronts  the  past  and  turns  its  back 
upon  the  future.  Progressivism  is  not  a  new  birth  of 
public  spirit ;  it  is  a  rebirth.  It  is  not  an  awakening  of 
public  opinion  to  something  novel;  it  is  a  reawakening. 
It  is  not  aiming  at  an  unprecedented  vitalizing  of 
democracy,  but  at  its  revival  along  traditional  lines. 
A  "thoughtful  reconstruction"  is  promised;  but  the 
"thought"  which  prompts  the  revision  "harks  back  to 
the  great  age"  of  primitive  American  democracy.  The 
projected  reconstruction  is  only  a  restoration.  Small 
wonder  that  a  progressivism  of  this  kind  finds  a  large  part 
of  its  support  among  conservatives. 

Yet  if  there  is  one  aspect  of  progressivism  about  which 
American  public  opinion  needs  to  be  fully  and  clearly 
informed  it  is  the  relation  between  progressivism  and 
conservatism.  Are  they  supplementary  ideas,  as  Presi- 
dent Wilson  seems  to  imply  in  the  foregoing  quotation, 
in  such  wise  that  the  most  thoroughgoing  progressive 
reconstruction  will  merely  restore  us  to  a  condition  analo- 
gous to  that  of  the  primitive  American  democracy?  Or 
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does  a  real  antagonism  exist  between  the  old  order  and 
the  new  order  which  some  progressives  are  trying  to  sub- 
stitute for  it?  By  promoting  progressive  sentiment,  is 
Mr.  Wilson  bestowing  increasing  authority  and  popularity 
upon  a  state  of  mind  which  in  its  ultimate  results  will 
prove  inimical  to  institutions  and  ideas  cherished  by  a 
large  part  of  his  followers  ?  Will  the  increase  of  progres- 
sivism  inevitably  involve  responsibilities  and  incur  dan- 
gers to  which  prudent  people  should  not  be  committed 
without  full  warning?  In  short,  are  conservatives,  like 
Senator  Root,  justified  in  being  alarmed  at  the  innovations 
which  contemporary  radicalism  is  proposing?  Or  will  it 
be  possible  to  accomplish  all  the  reforms  demanded  by 
the  progressive  principle  without  doing  harm  to  any  es- 
sential ingredient  of  the  traditional  American  political 
and  economic  order  ? 

In  this  connection  I  do  not  want  to  raise  any  question 
as  to  the  relation  between  conservatism  and  progressivism 
in  their  essential  aspects.  An  opportunist  realistic  con- 
servatism may  well  exist,  which  is  supplementary  rather 
than  inimical  to  progressivism.  But  such  is  not  the  char- 
acter of  contemporary  American  conservatism.  The  par- 
ticular expression  of  the  conservative  spirit  to  which 
progressivism  finds  itself  opposed  is  essentially,  and,  as 
it  seems,  necessarily  doctrinaire  and  dogmatic.  It  is 
based  upon  an  unqualified  affirmation  of  the  necessity  of 
the  traditional  constitutional  system  to  the  political  sal- 
vation of  the  American  democracy.  That  system  is  not 
being  appraised  by  its  friends  primarily  as  a  serviceable 
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political  and  legal  instrument,  wrought  under  the  stress 
of  historical  vicissitudes,  for  the  satisfaction  of  compara- 
tively permanent  but  possibly  changing  social  needs.  It 
has  been  and  is  being  acclaimed  rather  as  a  consummate 
system  of  law  and  government,  framed  under  the  guidance 
of  a  final  political  philosophy,  to  satisfy  the  essential  con- 
ditions of  individual  liberty  and  wholesome  political  as- 
sociation. "The  fact  is,"  says  one  of  its  defenders  on  its 
behalf,  "that  in  the  history  of  mankind  some  things  after 
long  toil  and  tribulation  are  settled  once  for  all.  They 
neither  invite  nor  permit  amendment  or  improvement." 
Another  of  its  apologists  declares  in  relation  to  the  quoted 
approval  of  an  essential  part  of  the  system,  "These  are 
sentiments  not  for  a  particular  epoch,  but  for  all  time.  To 
assume  that  society  can  ever  be  constructed  on  any  other 
principle  is  like  assuming  that  we  may  get  beyond  the  in- 
fluence of  the  law  of  gravitation."  Or,  again,  according  to 
Chief  Justice  Miller,  the  Constitution  declares  "  those  natural 
and  fundamental  rights  of  individuals  for  the  security  and 
common  enjoyment  of  which  governments  are  established." 
Thus  the  peculiar  justification  of  pur  traditional  consti- 
tutional government  does  not  consist  in  its  past  and  present 
serviceability  or  in  its  nice  adaptation  to  our  special  polit- 
ical needs  and  customs,  but  rather  in  its  quality  of  em- 
bodying the  permanent  principles  of  righteous  and  reason- 
able political  action. 

The  foregoing  quotations  have  been  derived  either  from 
contemporary  or  almost  contemporary  defenders  of  the 
traditional  system ;  but  as  every  one  familiar  with  Ameri- 
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can  political  literature  knows,  they  could  be  duplicated  by 
similar  quotations  from  publicists,  dating  from  every  period 
of  American  history  and  belonging  to  every  important 
American  partisan  organization.  Ever  since  the  Con- 
stitution was  established,  a  systematic  and  insidious  at- 
tempt has  been  made  to  possess  American  public  opinion 
with  a  feeling  of  its  peculiarly  sacred  character.  All  com- 
mentators do  not  declare  in  so  many  words  that  it  embodies 
ultimate  political  truth;  but  no  matter  whether  they 
verbally  disparage  the  superstitious  worship  of  the  Con- 
stitution or  participate  in  it,  the  practical  effect  of  their 
interpretation  remains  much  the  same.  They  consider 
the  preservation  of  the  existing  constitutional  system  in  its 
fundamental  characteristics  as  essential  to  the  political 
safety  of  the  American  democracy  as  Joseph  de  Maistre 
considered  the  preservation  of  legitimacy  essential  to  the 
safety  of  European  nations. 

Such  being  the  merits  of  the  traditional  system  in  the 
eyes  of  its  friends,  they  not  unnaturally  feel  licensed  to 
scold  its  adversaries.  The  paramount  duty  of  every  pa- 
triotic citizen  must  be  the  defence  of  this  priceless  political 
heritage.  In  the  performance  of  such  a  sacred  duty  words 
should  be  used  as  weapons  rather  than  counters.  Pro- 
gressives who  propose  to  eradicate  or  seriously  to  alter  a 
system  which  does  not  admit  of  essential  improvement 
must  be  exposed  rather  than  merely  refuted.  They  are 
accused  of  being  neurotic  perverts  or  unscrupulous  dema- 
gogs. Those  who  manifestly  cannot  be  grouped  in  either 
of  these  classes  are  required  to  make  up  for  a  sound  nervous 
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system  and  an  apparent  public  spirit  by  grave  deficiencies 
of  knowledge  and  intelligence.  They  are  charged  with 
hopeless  superficiality  and  utter  ignorance  of  the  recorded 
history  of  government  and  human  society.  They  become  a 
conspicuous  illustration  of  the  vital  truth  that  the  failure 
or  unpopularity  of  such  an  admirable  system  can  result 
only  from  the  inability  of  American  citizens  to  live  up  to 
the  high  intellectual  and  moral  responsibilities  imposed 
upon  them  by  its  successful  operation. 

Conservatives  always  take  a  grave  risk  when  they  flourish 
such  portentous  claims  on  behalf  of  a  group  of  time-hon- 
ored political  institutions.  A  position  becomes  vulnerable 
in  proportion  as  it  is  exposed,  and  once  the  critical  and  in- 
quisitive spirit  is  aroused,  no  position  could  be  more  ex- 
posed than  that  assumed  at  present  by  American  con- 
servatism. As  I  shall  point  out  in  a  later  discussion, 
it  was  obliged  in  candor  to  occupy  this  aggressive  and  ad- 
vanced strategic  situation;  and  progressives  may  well 
rejoice  in  such  a  sharp  definition  of  the  issue  and  such  an 
opportunity  for  an  open  fight.  They  have  more  to  fear 
from  a  furtive  than  from  a  frank  enemy. 

But  before  they  engage  in  any  attack  a  careful  study  needs 
to  be  made  of  the  coveted  citadel.  The  position  which 
American  conservatism  has  elected  to  defend,  exposed  as 
it  is,  may  still  be  defensible.  It  assuredly  does  arouse  on 
the  part  of  its  defenders  an  admirable  loyalty  of  conviction. 
Many  abuses  have  flourished  under  the  protection  of  the 
traditional  constitutional  system ;  but  it  has  none  the  less 
a  long  and  honorable  career,  and  it  has  contributed  enor- 
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mously  to  American  political  safety  and  prosperity.  It 
has  given  stability,  order  and  security  to  a  political  ex- 
periment, undertaken  in  a  new  country  under  peculiarly 
hazardous  and  trying  conditions.  Whether  or  not  it  actu- 
ally makes  for  permanent  political  health  and  individual 
and  social  welfare,  it  has  apparently  been  doing  so,  and  its 
friends  ardently  believe  that  it  is  as  useful  as  ever.  Some 
such  conviction  bestowed  a  semblance  of  respectability 
and  even  of  dignity  upon  the  opposition  within  the  Re- 
publican party  to  the  nomination  of  Mr.  Roosevelt  in  the 
spring  of  1912  —  an  opposition  which  in  the  absence  of 
genuine  conviction  would  scarcely  have  dared  to  defy 
the  plainly  declared  will  of  a  majority  of  Republicans. 
Conservatism  of  this  kind,  much  as  it  likes  to  abuse  its 
progressive  opponents,  cannot  be  vanquished  by  the  im- 
putation of  selfish  motives  or  by  the  free  use  of  derogatory 
epithets.  Progressivism  will  not  be  able  to  overthrow  it 
without  the  support  of  a  very  good  cause,  very  large  bat- 
talions, great  tenacity  of  purpose  and  very  thorough  prep- 
aration and  organization. 

Many  sincere  conservatives  are  profoundly  suspicious  of 
progressivism,  because  they  fail  to  discover  in  the  new  doc- 
trine any  trustworthy  substitute  for  the  existing  system  - 
a  system  which  with  all  its  deficiencies  has  probably  enabled 
a  larger  proportion  of  its  beneficiaries  to  live  bravely  than 
any  other  political  and  economic  system.  The  providing 
of  such  a  substitute  is  the  peculiar,  the  indispensable  need 
of  progressivism.  It  would  be  mere  nihilism  for  progres- 
sives to  attack  the  exposed  citadel  of  conservatism,  unless 
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they  were  equipped  permanently  to  occupy  at  least  an 
equally  advanced  and  exposed  position.  If  progressivism 
is  to  be  constructive  rather  than  merely  restorative,  it 
must  be  prepared  to  replace  the  old  order  with  a  new  social 
bond,  which  will  be  no  less  secure  than  its  predecessor,  but 
which  will  serve  still  more  effectually  as  an  impulse,  an 
inspiration  and  a  leaven.  The  new  system  must  provide, 
that  is,  not  merely  a  new  method,  important  as  a  new 
method  may  be,  but  a  new  faith,  upon  the  rock  of  which 
may  be  built  a  better  structure  of  individual  and  social 
life. 

In  the  following  pages  the  question  will  be  considered 
whether  any  substitute  is  needed  for  the  traditional  system, 
and  whether  progressivism  offers  any  prospect  of  living  up 
to  the  manifest  requirements  of  the  part.  Both  of  these 
questions  will  be  answered  in  the  affirmative,  but  the  value 
of  the  book,  so  far  as  it  has  any,  will  consist  not  so  much  in 
the  attainment  of  definite  conclusions  as  in  the  spirit  which 
characterizes  the  attempt  to  reach  them.  Whatever  may 
be  the  outcome  of  the  prevailing  ferment  in  American 
public  opinion,  it  unquestionably  imposes  a  specific  and  a 
novel  patriotic  duty  upon  the  loyal  American  citizen. 
Whether  conservatives  like  it  or  not,  the  foundations  of 
the  traditional  system  are  being  tested  both  by  the  strain 
of  new  social  and  economic  condition  and  by  a  flood  of 
suspicion  and  criticism.  If  it  is  going  to  survive,  not  only 
must  its  adaptability  to  new  exigencies  be  proved,  but 
also  its  power  to  survive  the  severest  possible  inquisition. 
Public  opinion  can  no  longer  be  hypnotized  and  scared 
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into  accepting  the  traditional  constitutionalism  as  tjie  final 
word  in  politics.  If  it  is  successfully  to  defend  its  position, 
conservatism  must  itself  become  critical,  aggressive,  in- 
quisitive and  contemporary.  The  issue  has  been  declared. 
A  momentous  discussion  has  been  started.  Whether  the 
results  of  that  discussion  are  beneficial  or  the  reverse  will 
depend  chiefly  upon  the  enterprise,  the  patience,  the  good 
humor  and  the  insight  with  which  it  is  carried  on. 

The  one  demand  made  by  critics  of  the  traditional  system 
upon  its  directors  and  beneficiaries,  which  the  latter  should 
recognize  as  being  unequivocally  helpful,  is  the  demand 
for  publicity.  Any  part  either  of  the  creed  or  the  mechan- 
ism of  the  system  which  shuns  the  light  is  necessarily  a 
suspect.  A  democracy,  consisting  as  it  does  of  many 
sovereigns  rather  than  one,  must  publish  its  important  af- 
fairs or  cease  to  be  a  democracy.  Obscurity  is  as  dangerous 
to  its  welfare  as  is  bad  faith.  But  publicity  in  its  final 
meaning  does  not  consist  in  the  knowledge  and  communi- 
cation of  facts.  It  consists  in  abundant  self-knowledge 
and  in  candid  and  ardent  self-expression.  Democracies 
in  the  fulfilment  of  their  own  essential  nature  are  bound 
to  be  curious,  communicative,  and  intellectually  frank  and 
fearless.  In  the  past  the  American  democracy  has  been 
none  of  these  things.  It  has  been  intellectually  timid  and 
torpid,  because  it  was  preoccupied  with  the  frontier  of  its 
own  life.  It  accepted  without  inspection,  misgiving  or 
curiosity  the  inherited  array  of  ideas  and  institutions. 
Any  attempt  to  arouse  Americans  to  the  necessity  of  paying 
more  attention  to  the  ideal  hinterland  is  always  fought 
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strenuously  by  people  who  have  some  immediate  special 
results  of  importance  to  accomplish  or  some  particularly 
powerful  enemy  to  overcome;  and  these  people  are  at 
present  quite  as  likely  to  call  themselves  progressives  as 
conservatives.  Nevertheless,  the  really  salutary  aspect 
of  the  present  situation  is  the  awakening  of  American 
public  opinion  to  the  necessity  of  scrutinizing  the  national 
ideal  and  of  working  over  the  guiding  principles  of  its 
associated  life.  The  American  democracy  is  becoming 
aroused  to  take  a  searching  look  at  its  own  meaning  and 
responsibilities. 

In  the  case  neither  of  a  nation  nor  of  an  individual  does 
the  contemplation  of  its  responsibilities  result  necessarily 
in  an  effort  to  redeem  them.  A  democracy  must  be  tem- 
pered first  of  all  by  and  for  action.  Yet  if  it  cannot  com- 
bine thought  with  action,  discussion  with  decision,  crit- 
icism with  resolution,  a  searching  inquisitiveness  with  a 
tenacious  faith,  it  cannot  avoid  going  seriously  astray. 
Democracy  must  risk  its  success  on  the  integrity  of  human 
nature.  If  among  the  citizens  of  a  democratic  state  the 
intelligence  should  prove  to  be  the  enemy  of  the  will,  if 
individually  and  collectively  they  must  purchase  enlighten- 
ment at  the  expense  of  momentum,  democracy  is  doomed  to 
failure.  A  democratic  nation  must  know  all  about  its 
own  doings,  and  again  be  it  said,  knowledge  means  a  search 
of  values  as  well  as  a  mastery  of  facts.  The  American 
nation  seems  to  have  made  up  its  mind  to  pursue  meanings 
as  well  as  results.  If  so,  it  is  certainly  by  way  of  attaining 
a  new  freedom.  Its  will  is  being  emancipated  from  the 
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bondage  to  immediate  practical  achievement;  and  its 
intelligence  is  being  released  from  the  fascination  exercised 
by  a  rigid  and  authoritative  traditional  creed. 

Let  us,  then,  temporarily  replace  the  old  American 
acquisitiveness  both  for  money  and  for  results  with  a  new 
inquisitiveness.  Let  us  prove  that  we  are  good  American 
citizens  by  asking  and  trying  to  answer  a  lot  of  questions. 
What  is  this  progressivism,  about  which  all  the  fuss  is  being 
made  ?  How  far  can  it  be  definitely  formulated  ?  What 
may  be  the  results  of  its  formulation  ?  What  is  its  relation 
to  the  traditional  American  economic  and  political  system  ? 
In  what  respects  does  it  merely  carry  on  ideas  which  have 
always  been  present  in  that  system?  In  what  respects 
does  it  introduce  new  ideas  ?  How  far  can  the  new  ideas 
be  reconciled  with  the  old  ?  To  what  extent  will  the  new 
ideas  demand  new  instruments  ?  Above  all,  how  will  pro- 
gressive democracy  act  and  react  upon  the  character,  the 
discipline  and  the  ideals  of  the  American  people?  What 
benefits  may  it  bestow?  What  burdens  may  it  impose? 
What  risks  must  it  incur?  What  chances  has  it  of  suc- 
cess ?  How  far  is  it  really  worth  while  ?  Final  answers 
cannot  be  returned  to  all  of  these  questions,  but  tentative 
answers,  in  so  far  as  they  are  the  result  of  candid  considera- 
tion of  the  actual  facts,  should  have  some  use;  and  since 
we  cannot  understand  any  group  of  human  institutions 
without  some  knowledge  of  its  history,  any  fruitful  discus- 
sion of  the  American  system  must  begin  with  an  examina- 
tion of  its  origin. 
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As  in  the  case  of  every  great  political  edifice,  the  ma- 
terials composing  the  American  system  are  derived  from 
many  different  sources,  and  are  characterized  by  unequal 
values,  both  as  to  endurance  and  as  to  latent  possibilities. 
The  appearance  of  definiteness  and  finality  which  it  derives 
from  its  embodiment  in  specific  constitutional  documents 
and  other  authoritative  words  is  to  a  large  extent  illusory. 
Its  real  origin  and  meaning  are  very  much  more  doubtful 
and  complex  than  these  words  intimate.  Historians  are 
no  more  agreed  as  to  the  former  than  political  theorists 
are  to  the  latter.  An  inquirer  who  is  seeking  some  light 
as  to  its  meaning  by  way  of  an  examination  of  its  origin, 
is  obliged  in  both  cases  to  push  into  disputed  territory; 
but  if  he  can  obtain  any  foothold  in  one  part  of  the  field, 
he  is  much  more  likely  to  hold  his  own  in  another  part. 

Both  ^historically  and^  theoretically  the  American  system 
is  based  upon  an  affirmation  of  popula^^pjiticjl^u^hority.* 
When  the  colonists  proclaimed  their  independence  of  the 
British  Crown  and  Parliament,  the  repudiated  sovereign 
had  to  be  replaced  with  a  capable  substitute;  and  this 
substitute  could  consist  under  the  circumstances  only  of 
the  supposed  makers  of  the  Revolution  —  the  American 
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people  as  a  whole.  After  the  Declaration  of  Independence, 
the  people,  whoever  they  were  and  however  their  power 
was  to  be  organized  and  expressed,  became  the  only  source 
of  righteous  political  authority  in  the  emancipated  nation. 
Not  unnaturally  the  new  sovereign  encountered  many 
difficulties  in  finding  proper  instruments  for  the  effective 
and  beneficial  exercise  of  his  authority.  He  had  assumed 
the  throne  during  the  distractions  and  commotions  of  a 
Revolutionary  War.  In  organizing  his  government  he  had 
either  hastily  to  improvise  the  immediately  necessary 
mechanism,  or  else  seize  already  existing  instruments, 
however  poorly  they  served  his  needs.  He  could  not  even 
affirm  the  reality  of  his  own  sovereign  power.  Its  effective 
exercise  was  divided  among  thirteen  separate  governments, 
so  independent  of  one  another  that  thirteen  partial  sov- 
ereigns instead  of  one  whole  sovereign  had  been  created. 
In  almost  all  of  these  states  the  new  sovereigns  were  dele- 
gating instead  of  exercising  their  own  authority.  The 
executive  power  having  fallen  into  disrepute  because  of 
its  association  with  the  English  Crown,  the  only  effective 
instrument  of  government  consisted  of  a  representative 
assembly,  which  assumed  control  of  practically  the  entire 
machinery  of  the  state.  Popular  sovereignty  became  in  its 

•      actual  exercise  the  granting  of  technical  omnipotence  to  a 
w?  - 

oup  of  petty  parliaments. 


Such  a  system  was  a? ..*H  sm'tpH  to  tfrp  imperative  political 
and  social  needs  of  the  American  people  as  it  was  to  their 
political  traditions  and  theories.  They  had  been  accus- 
tomed to  a  government  separated  into  specific  powers, 
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no  one  of  which  had  been  entirely  trusted.  Their  repre- 
sentative assemblies  had  naturally  been  trusted  more  than 
had  an  alien  executive;  but  even  these  assemblies  had 
neither  won  nor  enjoyed  a  good  chance  of  winning  their 
whole  confidence.  The  evidence  and  technical  source  of 
political  authority  had  consisted  in  royal  charters,  which 
defined  and  secured  the  rights  of  citizens  and  organized 
the  several  branches  of  the  government.  Political  bodies 
which  had  become  habituated  to  the  assurance,  the  pre- 
cision and  the  guidance  of  written  and  comparatively  per- 
manent instruments  of  government,  began  to  be  uneasy 
as  soon  as  its  future  welfare  was  placed  largely  at  the  mercy 
of  a  legislative  assembly.  To  be  sure,  state  constitutions 
had  usually  superseded  the  old  charters,  but  these  consti- 
tutions were  made  by  the  legislatures  and  could  be  unmade 
and  remade  by  them.  .  What  the  people  naturally  craved 
was  a  type  of  state  constitution  which  should  affirm  the 
reality  of  popular  sovereignty,  limit  the  power  of  the 
separate  departments  of  government,  and  give  both  to 
the  individual  citizen  and  to  society  effective  guarantees 
of  stability  and  security^ 

Even  before  independence  had  been  established,  this  de- 
mand was  successfully  asserted  in  two  of  the  states  of  New 
England.  Towards  the  end  of  the  war,  Massachusetts  and 
New  Hampshire  having  been  emancipated  for  some  years 
from  the  actual  presence  of  the  enemy  on  their  soil,  their 
citizens  began  to  consider  seriously  the  problem  of  perma- 
nent political  organization.  As  in  other  states,  proposals 
were  made  which  looked  in  the  direction  of  intrusting  the 


32  PROGRESSIVE  DEMOCRACY 

framing  of  the  constitutions  to  the  existing  assemblies  or 
some  similarly  elected  body ;  but  the  people  of  these  states 
rejected  the  plan  of  bestowing  constituent  powers  on  their 
legislatures.  The  towns  stubbornly  insisted  that,  consider- 
ing the  real  source  of  righteous  political  authority,  the  new 
law  would  be  no  law  unless  it  were  framed  by  a  convention 
expressly  elected  for  that  purpose  and  unless  the  proposed 
constitution  were  expressly  approved  by  a  popular  vote. 
They  carried  their  point.  Their  new  constitutions  con- 
formed to  the  conditions  imposed  by  popular  opinion,  and 
contained  the  assertion  that  the  '^geople  atbne)have  an  in- 

(S ^^~  ^  -^ 

contestable,  inalienable  and  irujefeasi^lexight  to  institute 
government,  and  to  reform,  alter  or  totally  change  the  same 
when  their  protection,  safety,  prosperity  and  happiness 
require  it."  The  example  proved  to  be  contagious.  The 
great  majority  of  the  states  followed  in  the  footsteps  of 
these  democratic  pioneers,  whose  innovation  became  de- 
cisive in  the  development  of  American  constitutional  prac- 
tice. \ 

The  importance  of  this  assertion  by  the  people  of  New 
England  of  the  reality,  of  ultimate  popular  political  respon- 
sibility  can  scarcely  be  overestimated.  Thereafter  democ- 
racy obtained  a  new  meaning  and  a  new  dignity.  Here  on 
American  soil,  for  the  first  time  since  the  birth  of  representa- 
tive institutions,  and  among  a  people  who  had  been  accus- 
tomed to  representative  government,  the  custom  of  merely 
consulting  public  opinion  about  political  essentials  was  con- 
verted into  direct  popular  control.  Law  was  being  made, 
not  only  by  trusted  popular  agents  for  the  benefit  of  the 
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people  and  with  their  consent,  but  in  one  essential  respect 
by  the  people  themselves.  They  were  to  elect  representa- 
tives to  initiate  the  work,  but  the  representatives  had  to  be 
expressly  chosen  for  the  purpose  and  their  work  had  to  be 
expressly  approved.  The  most  radical  and  convinced 
democrat  could  not  ask  for  any  more  definite  and  unquali- 
fied recognition  of  the  right  and  ability  of  the  people  to 
determine  their  own  political  organization,  behavior  and 
destiny.  Neither  is  the  meaning  and  importance  of  this 
assertion  of  democracy  diminished  by  the  fact  that  the  elec- 
torate which  insisted  on  having  these  constitutions  author- 
ized by  direct  popular  action  was  not,  according  to  modern 
standards,  a  really  or  sufficiently  democratic  electorate. 
Enough  that  it  spoke  in  the  name  of  the  people  and  that 
its  self-assertion  was  considered  to  be  a  veritable  act  of 
popular  sovereign  authority. 

Emphatic,  however,  as  was  this  assertion  of  its  direct 
control  over  its  own  political  institutions  by  the  primitive 
American  democracy,  its  willingness  to  restrict  its  own  effec- 
tive political  power  was  no  less  definite  and  insistent.  It 
did  not  show  the  slightest  disposition  to  translate  this  sup- 
posedly effective  popular  control  over  the  institutes  of 
government  into  active  popular  control  over  governmental 
behavior.  The  democracy  abdicated  the  continuing  ac- 
tive exercise  of  effective  power  in  the  very  act  of  affirming 
the  reality  of  its  own  ultimate  legal  authority.  "The  great 
object  of  tenor  and  suspicion,"  says  Mr.  HenryAdams, 
"to  the  people  of  the  thirteen  provinces  wasrc>owe^  not 
merely  power  in  the  hands  of  a  president  or  a  pnhce,  of  one 
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assembly  or  several,  of  many  citizens  or  few,  but  power  in 
the  abstract,  wherever  it  existed  and  under  whatever  form 
it  was  known."  This  dread  of  political  power  was,  of 
course,  derived  from  the  spectacle  which  its  unrestrained 
exercise  had  presented  practically  throughout  the  entire 
history  of  mankind.  The  colonists  identified  political  power 
with  the  military  power  by  virtue  of  which  it  had  made 
its  commands  effective.  They  attached  to  the  active  exer- 
cise of  such  power  by  a  democracy  the  same  liability  to  or- 
ganized violence  which  had  been  exhibited  by  monarchies 
and  aristocracies.  They  did  not  and  could  not  be  expected 
to  understand  that  the  growth  of  democracy  would  emascu- 
late much  of  the  brute  force  which  the  older  governments 
had  behind  them.  To  leave  political  power  of  any  kind 
legally  unchained  was  from  their  point  of  view  merely  to 
invite  its  abuse.  The  very  assertion  of  express  popular 
control  over  the  fundamental  law  was  associated  with  the 
renunciation  of  its  effective  exercise  in  other  respects. 

This  self-denying  ordinance  of  the  primitive  American 
democracy  was  as  significant  and  as  unprecedented  as  was 
its  assertion  of  its  own  ultimate  popular  political  responsi- 
bility. Modern  democrats  tend  to  attribute  it  to  the 
machinations  of  the  educated  propertied  classes,  who  were 
afraid  of  their  new  sovereign  and  proposed  to  tie  his 
hands ;  but  that  is  not  the  whole  story.  As  Mr.  Henry 
Adams  says,  all  classes  of  colonists  shared  this  fear  of 
discretionary  political  power;  and  associated  with  this 
fear  was  a  new  ideal,  which  men  were  for  the  first 
time  attempting  to  make  paramount  in  political  organ- 
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ization.  Popular  political  power,  it  was  believed,  must 
be  virtuously  exercised.  As  Montesquieu  had  said, 
the  principle  of  democracy  was  virtue.  Monarchies  and 
aristocracies  need  not  be  destroyed  by  the  arbitrary  and 
violent  exercise  of  the  sovereign  authority,  because  these 
forms  of  political  organization  rested  on  the  forcible  domina- 
tion of  the  many  by  the  few.  But  an  unjust  and  despotic 
democracy  was  a  suicidal  contradiction.  Such  a  democracy 
would  soon  be  divided  against  itself  into  hostile  factions. 
The  conquering  faction  would  necessarily  rest  its  authority 
on  the  effective  exercise  of  military  force.  It  was,  conse- 
quently, essential  to  a  democracy  that  its  organization 
should  expressly  provide  for  the  subordination  of  political 
powgr  in  all  its  forms  to  some  mde  of  political  righteousness. 
These  early  American  democratic  law-givers  had  no 
misgivings  as  to  their  own  ability  to  draw  up  such  a  code. 
Both  the  political  experience  of  their  own  forbears  and  a 
radical  analysis  of  the  origin  and  meaning  of  society  demon- 
strated the  existence  of  certain  individual  rights  as  incon- 
testable, indefeasible  and  inalienable  as  the  right  of  the 
people  to  institute  and  alter  their  form  of  government.  A 
monarchy  which  refrained  from  violating  these  rights  would 
be  contributing  to  the  welfare  of  its  citizens ;  but  a  democ- 
racy must  recognize  them  or  perish.  A  democracy  differs 
from  other  forms  of  government  in  that  it  does  not  and  can- 
not distinguish  the  welfare  of  the  state  from  the  welfare  of 
its  individual  citizens.  Thus  the  definition  and  fortification 
of  aJ[rill>efJdyfl_rights  constituted  the  core  of  ^,ny  stable 
and  fruitful  system  of  popular  government.  The  sacred 
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words  must  be  deposited  in  the  ark  of  the  covenant,  there  to 
remain  inviolate  as  long  as  the  commonwealth  shall  endure. 
As  these  bills  of  rights  were  formulated  in  the  state  con- 
stitutions, they  combined,  however,  two  very  different 
strains  of  political  tradition  and  theory.  The  idea  of  the 
paramount  authority  in  nature  and  reason  of  certain  in- 
alienable individual  rights,  and  of  the  ability  of  states- 
men to  define  in  advance  the  essential  rules  of  righteous 
political  behavior  was,  of  course,  derived  from  the  pre- 
vailing political  philosophy.  All  government  had  origi- 
nated in  a  contract,  whereby  certain  indefeasible  liberties 
had  been  guaranteed  to  individuals,  and  any  violation  of 
these  liberties  emancipated  citizens  from  their  allegiance  and 
justified  revolution.  This  general  theory  had  been  very 
serviceable  to  a  people  who  were  practical  and  successful 
revolutionists,  and  who  had  rebelled  against  the  authority 
of  the  British  Parliament  expressly  on  the  ground,  not 
merely  that  their  traditional  rights  as  British  subjects  had 
been  violated,  but  also  those  fundamental  rights  deducible 
from  the  very  nature  of  just  political  association.  When, 
however,  they  came  to  phrase  these  indefeasible  rights, 
they  were  found  to  be  identical  with  the  rights  which 
Englishmen  enjoyed  under  the  Common  Law  and  as  the 
result  of  their  rebellions  against  the  abuse  of  the  royal 
prerogative.  The^bills^of  rights  did  no  moi£_ii^appear- 
ance  than  to  forbid  the  active  government  from  interfering 
with  American  citizens  in  certairfspecified  ways,  which  need 
not  be  enumerated  here,  but  which  corresponded  to  the 
traditional  liberties  of  an  English  citizen. 
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In  their  new  legal  and  political  framework,  however, 
the  traditional  English  liberties  came  to  possess  a  wholly 
new  emphasis.  The  constitutions  in  which  they  were  em- 
bodied were  considered  to  be  a  legal  version  of  the  social 
contract  itself ;  and  they  acquired  from  this  association  a 
peculiarly  sacred  and  exalted  character.  In  the  old 
country  they  had  been  cherished  as  a  priceless  political 
heritage,  but  they  had  not  for  that  reason  been  placed  be- 
yond modification  or  even  abrogation  by  the  ordinary  law- 
making  authority.  In  our  American  states  they  were 
transformed  into  a  Higher  Law,  which  derived  its  authority 
directly  from  the  people,  and  over  which  the  active  govern- 
ment had  no  authority.  Of  course  the  popular  sovereign, 
which  possessed  the  equally  indefeasible  right  to  institute 
and  alter  governments,  had  the  legal  power  to  abrogate 
these  individual  rights;  but  at  this  point  the  inalienable 
right  of  the  people  to  institute  governments  began  to  con- 
flict with  the  equally  inalienable  liberties  of  the  individual. 
The  people  had  a  right  to  institute  an  unrighteous  govern- 
ment, but  the  injured  individuals  had  an  equal  right  to 
protest  and  rebel  against  it.  The  violation  of  these  indi- 
vidual rights  broke  the  contract  upon  which  society  was 
based  and  justified  revolution.  The  Higher  Law,  conse- 
quently, was  not  dependent  on  the  popular  will,  no  matter 
how  deliberately  and  lawfully  expressed,  for  its  sanction. 
Its  ultimate  justification  was  its  inherent  righteousness, 
and  its  effective  authority  could  always  be  protected  by  a 
threatened  recourse  to  the  revolutionary  alternative. 

If  these  early  American  law-givers   had  been  sensitive 
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to  theoretical  difficulties,  they  might  have  been  troubled 
by  the  contradictions  indicated  in  the  preceding  paragraph. 
The  indefeasible  popular  political  rights  were  contradicted 
by  the  equally  indefeasible  popular  civil  rights.  The 
reasons  which  made  it  necessary  to  subordinate  the  legis- 
lature to  a  Higher  Law  made  it  equally  desirable  to  subor- 
dinate the  people,  as  constitution  makers,  to  a  Higher  Law 
-  which  was  done  so  far  as  possible  by  placing  the  Higher 
Law  under  the  protection  of  the  permanent  possibility  of 
revolution.  Thus  the  rational  state  was  based  ultimately 
on  an  appeal  to  violence.  The  arbitrary  political  or  military 
power  which  they  dreaded  and  which  had  been  ostenta- 
tiously kicked  out  of  the  front  door,  was  surreptitiously 
brought  back  again  by  the  rear  entrance.  Neither  were 
these  difficulties  merely  dialectical.  The  ground  was  pre- 
pared for  the  violent  assertion,  which  subsequently  took 
place,  of  individual  and  local  liberties  against  what  was 
believed  to  be  an  unjust  exercise  of  popular  political  author- 
ity. The  real  problem  of  rationalizing  the  exercise  of 
popular  political  power  was  evaded  rather  than  faced 
early  American  law-givers.  The  way  to  rationalize  political 
power  is  not  to  confine  its  exercise  within  the  limits  defined 
by  certain  rules,  but  frankly  to  accept  the  danger  of  violence 
and  reorganize  the  state  so  that  popular  reasonableness  will 
be  developed  from  within  rather  than  imposed  from  without. 
Nevertheless  the  early  American  law-givers,  by  expressly 
associating  the  organization  of  popular  political  authority 
with  what  was  believed  to  be  the  reign  of  justice,  made  a 
unique  contribution  to  the  democratic  government.  They 
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headed  democracy  towards  Zion.  Somehow  and  to  some  ex- 
tent democracy,  in  case  it  is  to  survive,  must  combine  the 
two  ends  which  seemed  so  essential  to  the  framers  of  the 
constitution  of  Massachusetts.  Popular  political  authority 
must  be  made  effective  and  it  must  be  made  righteous. 
The  degree  of  success  which  the  American  democracy  may 
obtain  will  depend  on  its  ability  to  make  popular  political 
authority  practically  effective  without  any  ultimate  sacri- 
fice of  righteousness,  and  sufficiently  righteous  without 
any  sacrifice  of  ultimate  effectiveness.  In  this  sense  the 
American  democracy  must  always  derive  its  vitality  from 
the  ideals  of  the  fathers  of  the  Republic  —  undemocratic 
in  spirit  though  many  of  them  were. 

Our  doubts  concern,  not  the  validity  of  the  ideal,  which 
did  so  much  to  mould  constitutions  such  as  that  of  Mas- 
sachusetts, but  the  means  which  were  taken  to  legalize  and 
organize  it.  By  attempting  to  define  a  code  of  righteous 
political  behavior,  jghirh  could  be  enforced"  as  law  and 
which  should  be  morally  and  legally  binding  on  the  people, 
the  constitution  makers  were  by  way  of  depriving  the 
sovereign  of  his  own  ultimate  and  necessary  discretionary 
power.  They  did  not  merely  associate  popular  political 
authority  with  the  ideal  law,  but  they  tended  to  subordi- 
nate popular^authority  to  an  actual  law.  It  was  the  Law 
which  bound  the  popular  will  under  the  threat  of  revolution- 
ary violence,  rather  than  the  popular  will  which  was  freely 
to  accept  and  patiently  to  realize  the  righteous  ideal. 
The  human  will  in  its  collective  aspect  was  made  subservi- 
ent to  the  mechanism  of  a  legal  system. 
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This  source  of  weakness  introduced  into  the  foundations 
of  the  state  had  its  consequences  upon  the  organization  of 
the  government.     If  the  people  are  to  be  divided  against 
themselves  in  order  that  righteousness  may  rule,  still  more 
must  the  government  be  divided   against  itself.     It  must 
be  separated  into  departments  each  one  of  which  must  act 
independently  of  the  others.     "In  the  government  of  this 
commonwealth    the    legislative    department    shall    never 
exercise  the  executive  and  judicial  powers  or  either  of  them, 
the  executive  shall  never  exercise  the  legislative  and  judi- 
cial powers  or  either  of  them ;   the  judicial  shall  never  exer- 
ts* ji  cise  the  legislative  or  executive  powers  or  either  of  them ; 
|^\\    to  the  end  that  it  may  be  a  government  of  laws  and  not  of 
men."     The  gevemmeritj.vas  prevented  from  doing  harm, 
but  in  order  that  it  might  notcTo  harm  it  was  deliberately 
and  effectively  weakened.    The  peojDlewere  protected  from 
the  government;   but  quite  as  much  wastKe  government 
y  J-      protected  from  the  people.     In  dividing  the  government 
tf  |^     against  itself  by  such  high  and  rigid  barriers,  an  equally 
substantial  barrier  was  raised  against  the  exercise  by  the 
people  of  any  easy  and^^suficient  control  over  their  govern- 
ment.    It  was  only  a  very  strong  and  persistent  popular 
'"Viajority  which  could  make  its  will  prevail,  and  if  the  rule 
of  a  majority  was  discouraged,  the  rule  of  a  minority  was 
equally  encouraged.    But  the  rulers,  whether  representing 
a  majority  or  a  minority,  could  not  and  were  not  supposed 
^  to  accomplish  much.     It  was  an  organization  of  obstacles 
f\    and  precautions  —  based  at  bottom  on  a  profound  sus- 


X       .  . 

picion  of  human  nature. 
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Thus  was  instituted  a  system  of  representation  by  Law. 
Inasmuch  as  the  ultimate  popular  political  power  was 
trustworthy  only  in  case  it  were  exercised,  not  merely 
through  the  medium  of  regular  forms,  but  under  rigid  and 
effective  limitations,  the  trustworthy  agents  of  that  power 
were  not  representative  men  exercising  discretionary  power, 
but  principles  of  right  which  subordinated  all  officials 
to  definite  and  binding  restrictions.  When  the  sovereign 
itself  has  implicitly  surrendered  its  discretion  to  the  Law, 
the  personal  agents  of  the  sovereign  can  scarcely  expect  to 
retain  theirs.  The  domination  of  the  Law  came  to  mean 
in  practice  a  system  in  which  the^discretionary  discriminat- 
ing  purposive  action  of  the  human  will  in  politics,  whether 
collective  or  individual,  was^suJpecT'and^sHbuld  be  reduced 
to  the  lowest  practicable  terms.  Thp  active  government 
was  divided,  weakened,  confined  and  deprived  of  integrity 
and  effective  responsibility,  in  order  that  a  pre established 
and  authoritative  Law  might  be  exalted,  confirmed  and 
placed  beyond  the  reach  of  danger. 

While  the  essential  legal  and  moral  aspects  of  the  tradi- 
tional system  were  revealed  by  the  constitutions  of  Mas- 
sachusetts and  New  Hampshire,  the  system  only  reached  its 
full  development  in  the  Federal  Constitution  and  govern- 
ment. The  adoption  of  that  Constitution  was  the  first 
affirmation  of  the  popular  political  authority  of  the  whole 
American  people  —  of  popular  authority  in  its  full  national 
integrity.  But  just  because  it  sought  to  organize  a  com- 
plete sovereign  power  and  tended  to  identify  popular  with 
national  sovereignty,  it  was  the  object  of  suspicion  by  the 
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friends  of  local  interests  and  rights  as  well  as  of  individual 
interests  and  rights.  TWg^t^e  government  established  by 
the  new  instrument  became  essentially  and  unequivocally 
one  of  limited  powers.  In  the  case  of  the  state  constitu- 
tions, the  law-making  power  could  and  did  claim  to  fall 
heir  to  a  kind  of  residuary  sovereignty,  which  gave  to  it 
large  discretionary  authority  within  the  limits  imposed  by 
the  state  constitutions  —  although  as  soon  as  this  claim 
began  to  be  admitted  it  was  emasculated  in  practice  by  a 
strengthening  of  the  executive  and  judicial  vetoes.  But  in 
the  case  of  Congress,  there  was  far  less  ground  for  ambigu- 
ity. Nothing  but  specifjcjwwers  wasjpanted  to  the  new 
government;  and  all  ppwers_no^_granted  were  reserved 
to  the  states  or  to  the  people.  There  were  three  parties 
to  this  constitutional  arrangement  instead  of  two.  The 
scruples  of  the  states  had  to  be  satisfied  as  well  as  the 
needs  of  the  general  government  and  the  demands  of  the 
people.  The  necessity  of  arranging  a  balance  between 
popular  authority,  national  authority  and  state  authority 
strengthened  the  formal  legal  element  in  the  system.  The 
control  which  the  people  might  exercise  over  the  Constitu- 
tion was  diminished  and  the  intricacy  of  the  constitutional 
mechanism  increased,  in  order  that  the  states  might  be 
independent  of  the  general  government  and  the  general 
government  independent  of  the  states.  The  restrictions 
imposed  upon  the  exercise  of  popular  authority  had  to  be 
tightened,  in  order  that  that  popular  authority  might  not 
be  used  inimically  to  the  desirable  balance  of  the  whole 
system. 
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Thus  the  fundamental  Law  to  which  the  American  people  if      .  s>  \ 

l!  f^    »LV 
intrusted   their   ultimate   sovereign   power  unfortunately  |  '0  Jm\ 

tended  to  become  more  than  usually  inaccessible.  The  '•  VA 
positively  democratic  element  in  the  organization  of  the 
states  consisted  in  the  reality  of  the  popular  control  over  rt  ^ 
the  enactment  and  amendment  of  the  state  constitutions,  irf 
Even  though  the  actual  machinery  of  amendment  was 
unnecessarily  slow  and  difficult,  as  it  undoubtedly  was  in 
the  cases  of  the  early  state  constitutions,  still,  local  popular 
opinion  felt  that  these  governments  were  the  people's 
governments  and  their  law  was  the  people's  law.  In  the 
case  of  the  Federal  Constitution,  on  the  other  hand,  the 
increased  elaborateness  of  the  mechanism  and  the  important 
part  played  therein  by  independent  local  political  organi- 
zations, impaired  the  reality  and  the  feeling  of  popular 
control.  In  theory  the  fundamental  Law  should  have  been 
more  completely  the  people's  law  than  were  the  state  con- 
stitutions, because  it  represented  the  popular  will  in  its 
national  integrity;  but  in  practice  the  people  have  never 
had  much  to  say  about  it.  It  was  framed  by  a  convention, 
the  members  of  which  were  never  expressly  elected  for  the 
purpose  by  popular  vote.  It  was  ratified,  not  directly  by 
the  electorate,  but  by  conventions  which  often  represented 
only  a  small  minority  even  of  the  legally  qualified  voters. 
In  seeking  to  amend  it  the  popular  will  could  not  act 
directly,  but  must  get  expressed  through  Congress  and 
through  state  legislatures  and  conventions.  Difficult  of 
operation  as  the  machinery  of  amendment  was,  it  seemed 
even  more  difficult  and  remote  because  it  involved  the  use  of 
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so  many  intermediate  instruments.  The  whole  Federal 
system  was  by  way  of  being  an  able,  deliberate,  beneficent 
and  finally  acceptable  imposition  on  the  people  rather  than 
an  actual  popular  possession. 

I  am  not  raising  the  question  whether  this  imposition 
can  or  cannot  be  justified.  If  the  question  should  be 
raised,  the  answer  to  it  should  turn  upon  the  fact  that  popu- 
lar opinion  came  to  submit  to  the  situation  with  so  little 
discomfort.  But  the  consequences  were  none  the  less 
serious.  The  Federal  Constitution  even  more  than  the 
state  constitutions  was  supposed  to  embody  a  social  con- 
tract and  a  Higher  Law  —  a  code  of  righteous  political 
behavior,  any  violation  of  which  formed  a  justification  of 
revolution.  It  was  theoretically  subject  to  popular  con- 
trol, popular  control  was  seldom  exercised  as  it  was  in 
the  case  of  the  state  constitutions.  The  authority  which 
the  Higher  Law  ought  to  exercise,  according  to  the  political 
philosophy  of  the  period,  was  reenforced  by  the  authority 
which,  as  a  result  of  its  comparative  independence,  it  actually 
did  exercise.  The  Law  in  the  shape  of  the  Federal  Con- 
stitution really  came  to  be  a  monarchy  of  the  Word.  It 
had  been  imposed  upon  the  popular  will,  which  was  the 
only  power  capable  of  disputing  its  authority;  and  its 
friends  came  more  and  more  to  assume  that  the  imposition 
was  wise  and  beneficent.  A  systematic  attempt  was  made 
to  justify  the  supremacy  of  the  Law.  The  people  were 
warned  that,  if  they  rebelled,  the  just  and  awful  judgment 
of  the  Lord  would  overtake  them.  Thus  the  aspirations 
and  the  conviction  of  the  early  democrats  that  popular 
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political  authority  should  be  righteously  expressed  hard- 
ened into  a  system,  which  consecrated  one  particular 
machinery  of  possibly  righteous  expression.  Reverence 
for  law  was  made  to  mean  reverence  for  one  specific  formu- 
lation of  Law.  Reverence  for  order  was  made  to  mean 
reverence  for  an  established  order.  All  that  the  American 
people  had  to  do  to  insure  their  political  salvation  was 
vigilantly  to  safeguard  the  specific  formulation  of  law  and 
order  which  was  found  in  the  sacred  writing. 


CHAPTER  II 

THE  PIONEER  DEMOCRACY  AND  THE   CONSTITUTION 

IN  the  preceding  chapter  I  sketched  the  origin  of  the 
rigid  and  dogmatic  element  in  the  American  political  sys- 
tem —  the  element  which  competes  with  democracy  for 
the  allegiance  of  the  American  political  conscience  and  on 
which  contemporary  conservatism  depends  for  the  grounds 
of  its  opposition  to  democracy.  The  further  question  must 
now  be  considered  of  the  subsequent  history  of  this  author- 
itative system.  How  was  the  Supremacy  of  the  Law  con- 
solidated and  developed  into  a  satisfactory  working  organ- 
ization? How  did  the  American  people  come  to  submit 
to  the  imposition?  As  we  all  know,  democratic  convic- 
tions and  ideals,  as  time  went  on,  exerted  more  rather  than 
less  influence  on  public  opinion.  How  and  why  did  the 
American  democracy  become  deeply  attached  to  a  political 
system  which  tended  so  stubbornly  to  escape  popular 
control  ?  If  we  can  succeed  in  understanding  this  anachro- 
nism, we  may  reach  a  point  of  advantageous  observation, 
from  which  the  existing  confusion  about  the  relation  be- 
tween conservatism  and  progressivism  may  be  reduced  to 

some  kind  of  order. 

• 

Radical  democratic  critics  of  the  Federal  Constitution 
have  recently  been  attributing  its  acceptance  by  the 
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American  democracy  to  a  kind  of  conspiracy.  The  edu- 
cated and  wealthy  classes  bulldozed  and  cajoled  the 
people  into  submitting  to  an  alien  and  essentially  obnoxious 
political  system.  "It  is  hard,"  says  Professor  J.  Allen 
Smith  in  his  book  on  the  "Spirit  of  American  Government," 
"  it  is  hard  to  find  a  satisfactory  explanation  of  the  process 
whereby  the  worshippers  of  democracy  came  to  deify  an 
undemocratic  Constitution.  The  desire  of  the  conservative 
classes  to  preserve  and  perpetuate  the  system  by  presenting 
it  in  the  guise  of  democracy  and  their  influence  on  the 
political  thought  of  the  people  generally  must  be  regarded 
as  the  chief  factor  in  bringing  about  this  extraordinary 
change  in  public  opinion."  The  change  in  public  opinion 
to  which  Professor  Smith  refers  is  one  which  took  place 
between  the  year  1777  and  the  years  succeeding  the  rati- 
fication of  the  Constitution.  In  1777  the  American  states 
were  adopting  what  he  believes  to  be  essentially  democratic 
organs  of  government.  Ten  years  later  a  far  less  democratic 
organ  of  government  had  been  created,  which  was  first 
legally  ratified,  then  gradually  accepted  by  public  opinion, 
and  finally  consecrated  as  a  consummate  combination  of 
liberty  and  democracy.  Professor  Smith's  explanation  is 
that  the  educated  and  wealthy  classes  "put  over"  the  Con- 
stitution on  the  American  people,  and  then  hypnotized 
them  into  the  acceptance  of  an  instrument  of  class  rule  as  | 
an  appropriate  system  of  law  and  government  for  a  demo- 
cratic society. 

That  a  comparatively  small  minority  of  men,  belonging 
for  the  most  part  to  a  single  economic  class,  did  draw  the 
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Constitution  up  and  secure  its  ratification  can  scarcely  be 
denied.  The  recent  investigations  of  Professor  Charles 
Beard  indicate  that  the  Constitution  was  framed  chiefly 
by  owners  of  personal  property  and  their  representatives, 
who  lived  in  and  around  the  larger  cities  on  the  Atlantic 
seaboard.  The  interests  of  this  class  had  been  adversely 
affected  by  the  consequences  of  the  Revolution.  Public 
credit  was  at  a  low  ebb.  The  state  governments,  by  the 
free  issue  of  paper  money  and  by  laws  suspending  the 
payment  of  debts,  had  demoralized  business  and  injured 
private  credit.  The  lack  of  any  effective  method  of  pro- 
tecting interstate  trade  against  local  impediments,  or  for- 
eign trade  against  unfair  discrimination,  was  keenly  felt. 
Finally,  a  large  amount  of  capital  had  been  invested  in  lands 
on  the  frontier,  which  did  not  increase  in  value  as  fast  as 
its  owners  anticipated,  because  no  government  existed 
strong  enough  to  protect  the  frontier  from  Indian  raids. 
The  members  of  this  class,  consequently,  had  every  interest 
to  combine  and  to  exert  all  their  influence  and  energy  in 
establishing  a  strong  central  government,  which  was  capable 
of  giving  to  capitalists  the  security  and  the  advantages 
necessary  to  the  production  and  accumulation  of  personal 
property. 

They  combined  and  went  to  work  so  intelligently  and 
so  effectually  that,  in  spite  of  their  comparatively  small 
numbers,  they  framed  an  acceptable  plan  of  government  and 
secured  its  ratification.  It  is  estimated  that  the  friends  of 
the  new  Constitution  did  not  amount  to  more  than  about 
one-sixth  of  the  possible  voters.  This  small  minority  was 


THE  PIONEER  DEMOCRACY  49 

able  to  impose  its  will  upon  the  mass  of  its  fellow-country- 
men, because  its  members  were  energetic,  intelligent, 
resourceful  and  united.  It  possessed  the  prestige  of  com- 
parative wealth  and  social  position,  the  habit  of  leadership, 
usually  a  sufficient  command  of  the  existing  machinery  of 
government,  and  the  determination  to  succeed  at  any  cost. 
Its  opponents,  on  the  other  hand,  who  belonged  to  an 
equally  specific  economic  class,  were  poor,  scattered,  dis- 
organized, and  unaccustomed  to  leadership  and  to  united 
action.  They  consisted  for  the  most  part  of  small  agricul- 
tural freeholders.  In  the  older  parts  of  the  country  the 
freeholders,  having  accumulated  money,  were  closely  con- 
nected with  the  commercial  and  professional  classes,  and 
were  as  likely  to  favor  as  to  combat  the  proposed  Constitu- 
tion. But  the  farmers  in  all  the  new  or  comparatively  new 
districts  were  opposed.  If  they  had  been  as  well  organized 
and  as  class-conscious  as  they  became  a  little  later,  they 
could  have  prevented  the  ratification  of  the  Constitution. 
Being  a  debtor  class,  they  had  been  responsible  for  much 
of  the  legislation  which  had  been  objectionable  to  the 
owners  of  personal  property.  Their  interests  were  local 
and  agrarian ;  and  they  were  instinctively  hostile  to  a  gov- 
ernment which  would  centralize  the  political  power  of  the 
country  and  capitalize  its  economic  resources. 

Thus  Professor  Beard's  investigations  do  indicate  that 
the  Constitution  was,  if  you  please,  "put  over"  by  a  small 
minority  of  able,  vigorous  and  unscrupulous  personal  prop- 
erty owners.  This  class  was  subsequently  organized  into 
the  Federalist  party,  which  by  its  aggressive  nationalism 
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finally  raised  up  in  its  own  path  an  equally  energetic  and 
in  the  end  a  better  united  opposition.  The  small  free- 
holders in  and  near  the  frontier,  who  had  failed  to  prevent 
the  ratification  of  the  Constitution,  were  organized  by  anti- 
Federalist  leaders  into  the  Republican  party.  This  class 
soon  found  that  they  really  constituted,  both  politically 
and  economically,  the  dominant  element  in  public  opinion. 
Such  being  the  situation  in  general,  the  question  as  to 
why  the  American  democracy  continued  to  submit  to  what 
was  even  then  considered  to  be  an  undemocratic  Constitu- 
tion apparently  becomes  still  more  difficult  to  answer.  It 
is  easy  to  understand  that  an  able,  aggressive,  united  and 
resourceful  minority  could  force  the  adoption  of  a  political 
system  against  a  numerically  superior  but  disorganized 
opposition ;  but  within  a  few  years  this  opposition  became 
every  bit  as  class-conscious  as  the  Federalists  and  very  much 
better  organized.  As  soon  as  the  Republicans  assumed 
power,  why  did  they  not  in  their  own  interest  undo  or  modify 
the  work  of  the  Federalists  ?  Were  they  prevented  from 
so  doing  by  the  authority  which  the  prestige  and  intelli- 
gence of  that  formerly  dominant  class  still  exercised  upon 
them?  Such  seems  to  be  Professor  Smith's  opinion;  but 
unfortunately  the  supposition  does  not  explain  the  facts. 
Doubtless  public  opinion  had  been  strongly  influenced  by 
the  constitutional  cult,  wherewith  the  Federalists  were 
already  seeking  to  sanctify  their  handiwork ;  but  the  local 
democracies,  which  had  been  organized  into  the  first  Repub- 
lican party,  were  embittered  against  the  Federalists  and 
were  more  likely  unreasonably  to  oppose  Federalist  initia- 
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tive  than  unreasonably  to  accept  it.  The  failure  of  Jeffer- 
son and  his  followers,  at  this  particular  juncture  at  least, 
to  attempt  the  democratization,  as  they  understood  democ- 
racy, of  the  Constitution  calls  for  a  much  more  fundamental 
explanation. 

The  truth  is  that  the  American  democracy  rallied  to  an  un- 
democratic Constitution,  and  have  until  recently  remained 
loyal  to  it,  because  of  the  nature  of  their  own  economic 
interests.  In  certain  respects  the  interests  of  the  farmers 
were  opposed  to  those  of  the  capitalists ;  but  in  still  more 
fundamental  respects  they  were  capable  of  adjustment. 
Both  parties  were  seeking  the  satisfaction  of  individual 
.economic  purposes.  The  deification  of  an  undemocratic 
Constitution  was  the  work  of  a  democracy  which  wholly 
failed  to  understand  the  proper  relation  between  popular 
political  power  and  popular  economic  and  social  policy. 
It  was  the  work,  that  is,  of  an  undemocratic  or  only  a  semi- 
democratic  democracy. 

In  his  account  of  these  critical  years  Professor  Smith 
attaches  too  much  importance,  both  historically  and  theo- 
retically, to  the  fact  that  soon  after  the  Declaration  of 
Independence  the  legislatures  in  many  of  the  states  obtained 
practically  complete  political  authority.  He  regards  this 
early  assertion  of  legislative  omnipotence  as  the  indication 
of  the  existence  at  that  moment  of  genuine  democratic  con- 
viction. This  conviction  might  have  continued  to  prevail, 
had  not  the  "conservative  classes"  been  alarmed  by  the 
action  of  the  legislative  bodies  in  attacking  property. 
They  were  provoked  to  make  a  strenuous  and  successful 
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effort  to  tie  the  hands  of  the  people  by  submitting  legisla- 
tive action  to  constitutional  prohibitions.  But  legislative 
omnipotence,  as  we  shall  see  later,  is  far  from  being  an 
essentially  democratic  form  of  government ;  and  the  course 
of  American  constitutional  development  was  not  pro- 
foundly affected  by  this  little  episode  of  substantially  com- 
plete legislative  authority.  That  episode  was  due  to  the 
hasty  seizure,  in  time  of  revolution  and  war,  of  the  most 
available  instrument  of  effective  political  power.  It  could 
not  last.  As  soon  as  the  Democrats  found  time  for  reflec- 
tion, they,  no  less  than  the  Federalists,  emphatically  repu- 
diated a  political  system  which  tended  in  the  direction  of 
parliamentary  government.  They  had  a  stubborn  and  a 
reasonable  objection  to  granting  to  legislatures  anything 
like  constituent  power.  The  significant  beginning  of  Amer- 
ican democracy  did  not  consist  in  the  legislative  govern- 
ments which  were  hastily  improvised  immediately  after 
the  Declaration  of  Independence,  but  in  the  successful 
protest  of  the  towns  of  Massachusetts  and  New  Hampshire 
against  the  assumption  by  a  mere  legislative  assembly  of 
the  most  essential  function  of  sovereignty.  The  founda- 
tion of  the  American  state  was  bound  to  consist,  not  in  a 
law  of  parliament,  but  in  a  people's  law,  framed  by  dele- 
gates expressly  elected  for  the  purpose  and  ratified  by  direct 
popular  vote. 

To  be  sure,  this  people's  law  was  largely  preoccupied 
with  the  task  of  placing  limitations  upon  the  effective  exer- 
cise of  popular  political  power,  and  resulted  in  the  estab- 
lishment of  anything  but  a  democratic  government.  But 
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the  inadequacy  of  the  superstructure  does  not  impair  the 
validity  of  the  foundation.  Democrats  at  the  end  of  the 
eighteenth  century  lacked  the  experience,  the  self-confi- 
dence and  the  social  knowledge  and  ideals,  which  were 
necessary  for  the  organizing  of  a  thoroughly  democratic 
political  system.  Understanding  that  democracy  must 
make  for  social  righteousness,  they  used  the  only  means 
with  which  they  were  provided  by  contemporary  social 
philosophy  to  secure  the  social  welfare.  That  philosophy 
furnished  them  with  the  conception  of  a  constitutive  social 
reason  which  could  be  embodied  in  law,  but  it  furnished 
them  with  no  conception  of  a  positively  socialized  will. 
Any  free  expression  of  a  social  will,  any  functional  organ- 
ization of  democracy,  looked  hostile  to  the  institutes  of  the 
social  reason.  Being  obliged  to  make  a  choice,  democracy 
elected  to  side  with  reason  and  to  subordinate  popular 
government  to  government  by  Law. 

I  do  not  wish  to  imply  that  the  democracy  was  exclusively 
responsible  for  the  state  constitutions.  Men  who  became 
Federalists  were  as  influential  in  the  framing  of  the  first 
state  constitutions  as  men  were  who  subsequently  became 
Republicans.  The  important  point  is  that  the  political 
democracy  of  the  period  was  both  asserted  and  exhausted 
by  the  establishment  of  a  people's  law,  because  once  having 
been  made  it  was  fundamental  and  irrevocable.  Its  full 
meaning  and  consequences  nobody  understood.  In  devis- 
ing the  details  of  the  system  of  law  and  government,  both 
Democrats  and  Federalists  fell  back  partly  on  the  prevail- 
ing political  philosophy,  but  chiefly  on  the  English  political 
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tradition.  English  law  and  English  political  precedents 
constituted  the  specific  material  with  which  both  parties 
really  worked.  They  were  not  mere  political  and  social 
theorists.  They  were  building  their  political  structure  as 
much  upon  traditions  as  upon  ideas. 

If  the  ostensible  friends  of  democracy  were  imperfect 
in  their  friendship,  the  ostensible  enemies  of  democracy  were 
no  less  imperfect  in  their  enmity.  As  political  men  of  affairs 
the  Federalists  recognized  in  part  the  actual  increase  of 
popular  political  influence  which  had  become  effective  under 
the  comparatively  free  economic  and  social  conditions  of 
the  new  world.  The  governments,  state  and  Federal, 
which  they  did  so  much  to  organize,  went  much  further 
than  did  any  other  government  of  that  day  in  providing  for 
the  exercise  of  popular  political  power.  Moreover,  the 
mere  fact  that  the  Federalists  were  nationalists  and  were 
seeking  to  give  integrity  to  the  political  system  tended  to 
convert  them  into  involuntary  democrats.  Those  ingre- 
dients in  the  national  political  system  which  in  their  devel- 
opment have  proved  advantageous  to  democracy,  are  in 
point  of  fact  more  often  of  Federalist  than  of  anti-Federal- 
ist origin.  The  ostensible  democrats  repudiated  national 
sovereignty;  and  by  so  doing  they  repudiated  genuine 
popular  sovereignty,  which  obtains  reality  and  dignity  as 
a  result  of  living  integrity  of  purpose.  Statesmen  of  Fed- 
eralist tendency  put  "we,  the  people"  into  the  Constitution 
and  so  made  possible  a  national  democracy.  In  fact,  the 
nationalism  of  Hamilton,  with  all  its  aristocratic  leaning, 
was  more  democratic,  because  more  constructively  social, 
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than  the  indiscriminate  individualism  of  Jefferson.  The 
early  Democrats  criticised  the  Constitution,  not  because  it 
hampered  the  effective  and  responsible  expression  of  the 
prevailing  popular  will,  but  chiefly  because  it  intrusted 
the  central  government,  as  the  possible  agent  of  a  national 
policy,  with  too  much  power.  They  accepted  without  pro- 
test the  least  democratic  provisions  of  the  Constitution, 
such  as  its  excessive  difficulty  of  amendment,  the  indirect 
election  of  the  Executive,  the  varying  terms  of  Congress- 
men, Senator  and  President.  They  accepted  equally  with- 
out protest  the  principle  of  the  separation  of  the  powers  in 
its  most  precise  form,  and  gave  in  their  state  constitutions 
a  much  more  dogmatic  expression  to  that  principle  than  it 
received  in  the  Federal  Constitution.  What  the  local 
democracies  did  demand  as  a  condition  of  accepting  the 
Constitution,  was  the  insertion  in  the  instrument  of  the 
bill  of  rights  —  a  demand  which  affords  the  clearest  evidence 
of  their  idea  of  an  essentially  democratic  polity.  There 
was  undoubtedly  some  justification  for  this  demand.  It 
seemed  fair  that  a  government  which  constrained  the  indi- 
vidual and  the  states  should  be  constrained  in  the  sup- 
posed interest  of  the  individual  and  the  states.  But 
whether  reasonable  or  not,  the  insertion  of  the  bill  of  rights 
in  the  Constitution  contributed  more  than  any  other  fea- 
ture to  convert  it  into  a  monarchy  of  the  Law  superior  in 
right  to  the  monarchy  of  the  people. 

American  democrats  at  the  end  of  the  eighteenth  century 
soon  found  that  they  had  no  imperative  reason  to  be  dis- 
satisfied with  the  Constitution.  They  would  have  preferred 
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a  weaker  government  —  one  more  completely  divided 
against  itself,  and  one  in  which  the  execution  of  national 
policies  could  be  more  effectually  hindered  by  local  political 
agencies.  But  the  Constitution  was  by  way  of  being  a 
democratic  instrument,  as  they  understood  democracy. 
If  it  did  not  give  to  the  popular  will  much  power  and  re- 
sponsibility, neither  did  it  afford  much  opportunity  for  the 
abuse  of  popular  liberty.  On  the  other  hand,  it  did  give  to 
the  popular  will  some  power  and  responsibility  and  it  did 
offer  minor  opportunities  of  abuse.  It  held  a  sufficiently 
even  balance  between  the  rule  of  possible  majorities  and 
the  rule  of  possible  minorities  —  in  such  wise  that  a  domi-  / 
nant  majority  or  minority  could  not  get  control  without 
exceptional  unity  of  purpose  and  efficiency  of  organization. 
The  game  of  politics  was  made  profitable  and  exciting  with- 
out becoming  dangerous  to  society.  The  stakes  were  large 
enough  to  be  very  desirable,  but  not  so  large  as  to  make 
politics  interfere  with  business.  While  the  game  of  politics 
was  being  played  with  a  zest  which  was  perhaps  more  appar- 
ent than  real,  better  democrats  were  playing,  in  the  region 
temporarily  beyond  the  zone  of  political  interference, 
the  really  great  game  and  winning  the  really  valuable 
prizes. 

The  really  valuable  prizes  depended  on  the  freedom  and 
the  security  which  had  been  obtained  for  the  essential 
business  of  developing  the  natural  resources  of  the  country 
and  accumulating  private  property.  In  this  business  the 
democracy,  made  up  as  it  was  of  the  economic  class  of  agri- 
cultural freeholders  and  pioneers,  were  as  aggressively 
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interested  as  were  the  capitalists.  The  interests  of  the  two 
classes  did  not  coalesce  at  this  time,  but  they  ran  along 
parallel  lines.  What  a  desirable  political  system  meant 
to  a  substantial  majority  of  American  citizens  at  the  begin- 
ning of  the  nineteenth  century  was  deliverance  from  inter- 
ference in  the  cultivation  of  their  own  gardens  and  protec- 
tion in  the  enjoyment  of  the  fruits.  Both  in  its  democratic 
and  undemocratic  aspects  it  was  the  expression  of  dominant 
local  and  individual  economic  interests. 

The  peculiar  economic  conditions  which  obtained  on  a 
rich  undeveloped  continent  enabled  the  American  democ- 
racy to  accept  and  employ  a  legal  system  which  in  the  old 
country  had  been  anti-democratic  in  its  origin,  its  meaning 
and  its  effects.  The  new  American  system  of  law  and  ; 
government,  constituting  as  it  did  a  dogmatic  embodiment 
of  the  English  political  and  legal  tradition  as  that  tradition 
was  then  understood,  was  intended  above  all  to  strengthen 
the  association  between  personal  liberty  and  the  security 
of  private  property.  The  establishment  of  that  association 
had  been  the  great  political  achievement  of  the  English 
nation.  The  American  law-givers  inherited  the  associa- 
tion and  emphasized  it.  They  wrote  it  into  the  fundamen- 
tal Law.  The  democracy  consented,  because  it  expected 
on  the  whole  to  benefit  from  the  association.  In  Great 
Britain  the  association  between  the  rigid  protection  of  the 
right  to  property  and  comparative  freedom  from  legal  inter- 
ference in  the  task  of  accumulating  it  had  been  and  con- 
tinued to  be  unfavorable  to  democracy,  in  that  it  resulted 
in  the  concentration  of  wealth  in  comparatively  few  hands. 
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But  in  the  United  States  the  benefit  promised  to  be  diffused, 
because  a  majority  of  American  citizens  could  earn  a  sub- 
stantial share  of  the  fruits  of  the  country's  economic  devel- 
opment. American  natural  resources  were  so  abundant 
and  so  accessible  that  the  national  economic  interest  was 
temporarily  promoted  by  an  alliance  between  the  friends 
of  local  and  individual  economic  freedom  and  the  friends 
of  a  rigid  legal  protection  of  property  interests. 

Thus  the  difference  between  the  Federalists  and  the 
Jeffersonian  Democrats,  bitter  as  it  was  for  a  while,  was 
never  fought  to  a  finish.  Their  interests  were  in  certain 
respects  divided.  The  division  remained  conspicuous  in 
American  politics  down  to  the  Civil  War,  and  has  continued 
ever  since  to  exercise  a^considerable,  although  not  a  pre- 
ponderant, influence.  The  agrarian  democracy  has  always 
been  suspicious  of  the  capitalists  who  controlled  the  sea- 
board states.  It  has  continually  harbored  the  idea  that 
in  some  way  the  financial  and  credit  system  of  the  country 
was  being  used  to  its  own  disadvantage.  But  deeper  than 
any  division  between  it  and  the  Federalist  capitalists 
lay  the  common  interest  of  all  classes  of  America  in  rapid 
economic  development.  This  work  of  economic  devel- 
opment required  a  system  of  law  and  government  which 
gave  complete  security  to  individual  rights  and  social  order, 
and  unrestrained  freedom  to  the  pursuit  of  individual  and 
local  interests.  An  essentially  individualist  democracy 
had  no  difficulty  in  arranging  a  working  compromise  with 
a  constitutional  nationalism,  which,  although  possessed  of 
a  higher  sense  of  collective  responsibility,  still  considered 


THE  PIONEER  DEMOCRACY  59 

social  and  political  organization  chiefly  as  an  instrument 
for  the  promotion  of  individual  interests. 

The  practical  fusion  of  Federalism  and  Republicanism 
which  occurred  soon  after  the  election  of  Thomas  Jefferson 
to  the  Presidency,  was  the  inevitable  consequence  of  an 
alliance  between  the  Constitution  and  the  Democracy. 
From  the  point  of  view  of  Democrats  the  alliance  seems  to 
have  been  good  practical  politics,  because  they  suffered 
from  it  less  than  did  their  opponents.  In  a  few  years  the 
Federalists  disappeared  as  an  effective  political  party. 
Federalism  temporarily  ceased  to  be  a  progressive  political 
principle,  and  became  almost  immediately  a  revered  tra- 
dition. If  the  Republicans  had  been  true  to  their  original 
convictions  and  had  attempted  to  tear  down  the  Federalist 
political  structure,  Federalists  would  have  continued  to 
be  necessary,  and  Federalism  as  a  positive  ideal  might  have 
continued  to  live ;  but  by  accepting  Federalism  the  Repub- 
licans killed  two  birds  with  one  stone.  They  made  Fed- 
eralists unnecessary  and  Federalism  uncontentious ;  and 
they  did  away  with  differences- of  principle  in  American 
party  warfare.  The  underlying  traits  of  the  American 
Democracy  suddenly  came  to  the  surface  —  its  lack  of 
positive  conviction,  its  preference  for  immediate  results, 
its  complacency  and  its  disposition  to  let  well  enough 
alone.  If  the  Constitution  had  been  more  easily  amendable, 
an  effort  to  amend  it  might  have  been  made ;  but  when  you 
have  possession  of  the  government  and  your  enemies  are 
beaten,  why  fight  for  an  idea?  The  American  Democracy 
has  never  been  belligerent  except  in  opposition.  It  needed 
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to  consider  itself  oppressed ;  it  needed  to  be  threatened 
in  some  of  its  rights ;  it  needed  to  be  worried  in  some  of  its 
interests  —  in  order  to  be  conscious  that  as  a  democracy  it 
had  anything  of  much  importance  to  do.  As  soon  as  a 
party  attained  to  power,  the  grievances  of  its  members 
usually  disappeared.  The  political  screen  was  pushed 
aside  and  the  factory  of  individual  economic  interest  was 
uncovered.  An  abundant  material  prosperity,  derived 
chiefly  from  the  land  and  sufficiently  divided  among  good 
Democrats,  satisfied  the  fundamental  need  of  the  party. 

The  ensuing  political  situation,  which  lasted  for  some 
twenty-five  years,  was,  however,  characterized  by  certain 
significant  anomalies.  A  states-rights  individualist  democ- 
racy, which  was  suspicious  of  any  centralized  control,  had 
accepted  an  authoritative  general  government  and  an  in- 
accessible body  of  public  law.  It  had  swallowed  an  unpal- 
atable political  pill  because  of  its  saccharine  legal  and  eco- 
nomic coating.  Not  only  did  the  dose  not  prove  to  be  as 
disagreeable  as  was  expected,  but  the  medicine,  unlike  many 
other  medicines,  proved  to  be  a  useful  and  indispensable 
kind  of  nourishment  for  the  reluctant  patient.  The 
scattered  territorial  American  democracy  instinctively 
dreaded  the  thing  that  it  most  needed.  It  needed  to  be 
pulled  and  held  together  by  a  strong  but  not  an  irksome 
bond.  Early  in  the  nineteenth  century  the  necessary 
cohesiveness  was  not  supplied  by  any  habit  of  national 
association  or  by  any  conviction  of  positive  national  eco- 
nomic purposes  and  responsibilities.  If  it  was  to  be  quickly 
acquired,  it  had  to  be  imposed ;  and  imposed  it  was.  Once 
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connected  by  the  constitutional  network,  a  process  of  skilful 
cutting  and  fitting  began,  which,  while  it  made  the  Constitu- 
tion even  more  serviceable  as  a  bond,  allowed  the  democracy 
a  large  amount  of  room  and  diminished  its  sense  of  restraint. 
A  certain  sense  of  bondage  remained,  which'produced  verbal 
grumbling  rather  than  an  active  struggle  for  release.  The 
American  Democracy  was  becoming  united,  not  in  spite  of 
itself,  because  it  consented  to  the  process,  but  without  its 
own  conscious  cooperation.  It  was  not  purposely  con- 
tributing to  its  own  increasing  cohesion. 

Thus  the  statement  that  the  American  nation  was  made 
by,  if  not  for,  the  Constitution  is,  in  a  certain  sense,  true. 
The  service  performed  by  the  Constitution  in  unifying  the 
American  people  began  the  work  of  nationalizing,  or,  if 
you  prefer,  socializing,  the  American  democracy.  Prob- 
ably the  democracy,  if  left  to  itself,  would  have  reached  the 
same  goal  by  another,  although  longer,  more  tortuous  and 
more  costly  road ;  but,  as  things  actually  fell  out,  the  un- 
democratic Constitution  contributed  as  much  to  democratic 
fulfilment  as  did  any  consciously  democratic  element  in 
the  political  system.  It  helped  to  socialize  the  American 
people  by  preparing  them  for  a  higher,  more  intimate,  more 
diversified  and  more  responsible  form  of  associated  life. 
The  Democracy  at  first  submitted,  then  opened  its  mind 
and  learned  and  finally  revered  —  although  with  its  rever- 
ence was  often  mixed  some  resentment  and  distrust. 

The  mixture  of  some  distrust  with  its  reverence  had, 
however,  political  consequences  of  the  utmost  importance. 
Skilfully  as  the  constitutional  government  was  being  fitted 
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to  the  American  political  body,  the  Democracy  felt  the  need 
of  more  freedom  of  movement.  It  gradually  began  a  pro- 
cess of  reorganization,  which  was  intended,  not  to  get  rid 
of  the  constitutional  constraint,  but  to  relax  still  further 
its  vigor.  It  was  all  very  well  for  the  Constitution  to  mould 
the  Democracy,  but  the  Democracy  as  it  increased  in  self- 
confidence  sought  in  its  turn  to  mould  the  Constitution. 
The  benefits  of  the  system  were  more  than  ever  recognized, 
but  so  were  its  dangers.  The  Democracy  needed  some 
instrument  of  control ;  and  the  attempt  to  forge  and  per- 
fect such  an  instrument  dominated  the  next,  the  middle, 
period  of  American  history. 


CHAPTER  III 

AGGRESSIVE  AND  TRIUMPHANT  DEMOCRACY 

THE  Jeffersonian  Democracy  was  succeeded  by  the 
Jacksonian  Democracy,  which  came  to  the  surface  as  a 
protest  against  a  revival  of  aggressive  Federalism.  The 
War  of  1812  had  invigorated  national  feeling  and  had  ex- 
posed many  humiliating  weaknesses  in  the  national  mili- 
tary and  financial  organization  and  equipment.  A  certain 
part  of  the  Republican  party  returned  to  the  Hamiltonian 
principle  of  an  active  and  responsible  governmental  policy 
for  the  realization  of  essential  national  purposes.  They 
recreated  the  National  Bank,  reaffirmed  the  protective 
principle  and  proposed  a  comprehensive  plan  of  internal 
improvements  under  Federal  supervision.  For  a  while 
the  new  group  merely  called  itself  the  national  Republicans ; 
but  in  the  long  run  a  group  of  Democrats  who  proposed  to 
accomplish  a  constructive  policy  could  not  but  secede  from 
their  party  associates.  As  time  went  on  the  separation 
became  more  and  more  complete,  until  finally  the  national 
Republicans  became  the  Whigs  and  the  faithful  remnant 
the  Democrats. 

The  Whigs  represented  in  general  the  same  capitalist  and 
money-lending  interest  as  had  the  original  Federalists.  This 
class,  having  succeeded  in  getting  the  Constitution  framed 
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and  accepted,  now  sought  to  build  up  a  national  economic 
system  supplementary  to  it.  Owing  to  the  increase  in 
manufactures  and  domestic  commerce,  it  was  sufficiently 
powerful  in  the  beginning  to  win  some  substantial  successes ; 
but  its  boasted  national  economic  system  was  not  based 
upon  a  comprehensive  balance  of  sectional  economic  in- 
terests. Its  policies  of  protectionism,  internal  improve- 
ments and  a  National  Bank  inured  to  the  benefit  of  finance, 
industry  and  commerce  rather  than  agriculture,  and  they 
all  tended  to  a  concentrated  and  centralized  rather  than  a 
localized  economic  development.  Consequently,  as  national 
Republicanism  became  successful,  it  was  bound  to  meet 
with  increasing  resistance.  The  local  Democracy  slowly 
awoke  to  the  fact  that  the  powers  of  the  Federal  govern- 
ment were  being  used  in  a  manner  inimical,  or  at  least 
indifferent,  to  its  interests.  The  era  of  good  feeling  came 
to  an  end.  As  a  result  of  the  awakening,  the  territorial 
Democracy  became  more  than  ever  conscious  of  its  special 
needs,  and  more  than  ever  resolved  to  make  them  prevail. 
It  began  to  organize  for  the  benefit  of  its  own  political 
preponderance.  As  a  result  of  this  organization  and  of  its 
electoral  successes,  the  party  passed  through  a  period  of 
most  illuminating  self-revelation. 

The  territorial  Democracy  in  this  its  second  phase  was 
in  certain  respects  much  more  thoroughly  nationalized 
than  its  predecessor.  It  had  forgotten  that  the  Constitu- 
tion was  imposed  upon  the  nation  by  a  special  class  and  some- 
what reluctantly  accepted.  The  pioneer  Democrats  were, 
for  the  most  part,  children  of  the  Federal  system,  and  they 
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were  thoroughly  loyal  to  their  political  parentage.  They 
would  not  tolerate  for  one  moment  proposals  to  repudiate 
the  national  authority,  such  as  had  been  made  by  Jefferson. 
But  if  their  national  allegiance  was  a  matter  of  positive 
feeling,  they  were  conscious  also  that  the  national  system 
might  easily  become  inimical  to  their  particular  kind  of 
democracy.  It  had  an  unpleasant  way  of  escaping  or  even 
defying  local  popular  control.  The  Constitution,  for  in- 
stance, as  a  body  of  law  seemed  to  possess  a  peculiar  logic 
and  energy  of  its  own,  which  largely  determined  its  develop- 
ment. The  Whigs  had  been  able  to  accomplish  a  certain 
measure  of  national  economic  centralization  without  any 
sufficient  consultation  of  local  public  opinion,  so  that  the 
government  as  well  as  the  law  was  exhibiting  a  disconcerting 
independence.  Slowly  the  Democrats  made  up  their  mind 
that  an  increase  of  popular  control  was  necessary.  Al- 
though they  were  more  than  ever  conscious  that  this 
constitutional  national  government  was  contributing  some- 
thing essential  to  democracy  in  its  educational  aspect, 
they  were  also  more  than  ever  conscious  of  the  price  which 
democracy,  as  a  mechanism  of  popular  government,  was 
paying  for  the  lesson.  Like  good  tradesmen  they  wanted 
to  keep  the  credit,  but  if  possible  to  buy  it  at  a  cheaper 
price. 

No  attempt  was  made  to  bring  about  an  increase  of  popu- 
lar control  by  the  amendment  of  the  Constitution.  The 
Jacksonian  Democrats  would  have  dreaded  tampering 
with  that  sacred  instrument  almost  as  much  as  would  the 
Whigs,  because  the  more  the  Constitution  was  amended,  the 
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more  precarious  became  the  reserved  rights  of  the  states. 
Their  great  object  was  to  get  and  to  keep  the  administra- 
tion of  the  law  and  the  operation  of  the  government  in  the 
hands  of  good  Democrats.  Popular  control,  to  their  minds, 
did  not  mean  control  by  the  people  as  a  whole  or  by  any 
fluctuating  majority  of  the  people.  Neither  did  it  mean 
control  in  the  interest  of  any  positive  democratic  policy. 
What  it  did  mean  was  control  by  men  like  themselves. 
They  were  the  people.  They  needed,  not  an  efficient  or 
sensitive  instrument  of  government,  because  after  they 
had  seized  the  machine  they  did  not  want  to  accomplish 
anything  of  importance  with  it,  but  a  clumsy  and  compli- 
cated instrument,  whose  chief  value  consisted  in  its  mere 
possession,  and  which  could  be  completely  possessed  and 
operated  only  by  an  efficiently  organized  partisan  Democ- 
racy. Any  kind  of  government  controlled  by  good  Demo- 
crats would  be  democratic.  Any  kind  of  government 
controlled  by  their  opponents  would  be  undemocratic. 
For  democracy,  as  these  pioneers  understood  it,  was  a 
very  human  and  even  a  very  personal  matter.  It  con-, 
sisted  as  much  as  anything  else  in  belonging  to  a  certain ! 
social  set.  Differences  of  policy,  opinion,  merit,  or,  within 
limits,  even  integrity  were  of  less  importance  than  dif- 
ferences of  personal  and  class  association.  Democrats 
were  held  together  less  by  common  purposes  and  policies 
than  by  common  sympathies  and  antipathies. 

Theretofore  the  Democrats  had  neglected  to  be  suffi- 
ciently careful  about  their  partisan  associates.  They  had 
a  vague  idea  that  they  could  secure  popularized  officials 
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by  virtue  of  an  ordinary  process  of  election.  They  were 
discovering  that  more  important  than  a  choice  between 
candidates  was  the  choice  of  candidates.  Candidates  had 
usually  been  selected  by  a  caucus  of  the  local  or  national 
legislature,  and  this  method  of  selection  by  men  who  had 
been  designated  for  a  wholly  different  task  was  one  which 
very  largely  escaped  popular  control.  What  Democracy 
needed  in  order  to  become  politically  dominant  was  a 
method  of  nominating  candidates  whose  popular  sym- 
pathies and  good  faith  were  unimpeachable.  Little  by 
little  a  pure  system  of  representative  democracy  was  built 
up  for  the  purpose  of  nominating  desirable  candidates. 
It  was  based,  not  on  direct  popular  control  over  the  nam- 
ing of  candidates,  but  upon  mutual  confidence  within  the 
party,  and  on  the  expectation  that  the  whole  party  would 
really  be  represented  in  the  nominating  conventions.  It 
proved  to  be  highly  successful.  Not  only  did  it  consoli- 
date the  Democracy,  organize  its  leadership,  and  increase 
its  political  power,  but  it  really  did  give  to  the  party  control 
over  its  own  members  and  its  own  candidates.  The  indi- 
vidual Democrat  soon  owed  so  much  to  his  party  and  be- 
came politically  so  helpless  without  its  support  that  his 
partisan  allegiance  became  the  dominant  fact  in  his  polit- 
ical life.  His  allegiance  to  his  party,  that  is,  became  of 
more  importance  than  his  allegiance  to  the  public  or  to  the 
specific  duties  of  his  office.  The  foundation  was  laid  for 
that  intensely  personal  government  by  parties,  with  which 
the  American  Democracy  sought  to  humanize  and  control 
government  by  Law. 
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Be  it  clearly  understood  that  this  assertion  of  Democracy, 
instead  of  being  accompanied  by  any  disposition  to  get 
rid  of  government  by  Law,  was  supplementary  thereto. 
The  monarchy  of  the  Law  was  really  threatened  more  by 
the  positive  functional  conception  of  government  partly 
accepted  by  the  Whigs  than  it  was  by  the  negative  con- 
ception of  government  accepted  by  the  Democrats.  The 
manner  in  which  the  latter  revised  the  state  constitutions 
indicates  unmistakably  that  they  believed  above  all  in 
representation  by  Law.  Only  in  one  respect  were  they 
interested  in  strengthening  the  human  element  in  the 
official  organization  of  Democracy.  Li  so  far  as  they 
could  they  introduced  adult  male  suffrage,  which  was 
assuredly  an  indication  of  democratic  good  faith ;  but  the 
broadening  of  the  popular  basis  of  government  did  not 
mean  any  increased  confidence  in  the  organs  of  govern- 
ment. The  great  organ  of  democracy  was  the  partisan 
association  of  good  Democrats,  which  was  wrought  chiefly 
for  purposes  of  negatively  controlling  the  official  govern- 
ment rather  than  for  the  purpose  of  using  it,  after  possession 
had  been  obtained,  for  any  positive  purpose.  Organized 
Democracy  became  more  than  ever  a  machinery  for  limiting 
and  paralyzing  government  by  men.  State  constitutions 
were  made  more  easily  amendable,  chiefly  to  enable  the 
Democracy  to  impose  more  elaborate  prohibitions  upon 
the  exercise  of  official  discretion.  In  spite  of  a  manifest 
disposition  to  attribute  to  the  state  legislatures  a  kind  of 
residuary  sovereignty  under  the  name  of  the  police  power, 
legislative  action  was  submitted  to  a  constantly  increasing 
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burden  of  specific  and  general  restrictions.  The  exercise 
of  the  police  power  was  made  subject  to  the  scrupulous 
supervision  of  the  courts.  The  executive  veto  was  strength- 
ened. On  the  other  hand,  the  executive  authority  itself 
was  disintegrated  by  being  distributed  among  a  number  of 
elected  officials,  ostensibly  responsible  to  the  people  at 
large,  but  really  to  the  party  by  which  they  were  nominated. 
Thus  in  every  respect  the  tendency,  betrayed  originally 
by  the  state  constitutions,  to  weaken  and  disintegrate 
government  and  impair  the  responsible  and  effective  ex- 
pression of  the  individual  and  the  collective  will  in  the  sup- 
posed interest  of  the  Law  and  of  Democracy,  was  conspicu- 
ous in  the  whole  process  of  state  constitutional  revision 
undertaken  by  the  Jacksonian  Democrats. 

The  underlying  object,  as  well  as  the  net  result,  of  these 
constitutional  changes  was  to  drive  in  a  wedge  between  the 
Law  and  its  administration.  The  Law  itself  was  stupen- 
dously magnified.  Its  administration  was  systematically 
and  ruthlessly  emasculated.  By  these  means  did  the 
Democracy  seek  to  create  a  political  system  which  would 
possess  cohesion  but  avoid  the  delegation  of  positive  official 
responsibilities  or  opportunities.  The  strength  of  the  Law 
must  not  be  imparted  to  its  administration,  because  a 
strong  administration  might  be  too  strong  for  the  Democ- 
racy. The  men  by  whom  the  Law  was  administered,  and 
who  were  supposed  to  be  controlled  by  it,  really  owed  their 
allegiance  to  a  very  different  lord.  Their  masters  were  the 
unofficial  partisan  Democratic  organization,  which  derived 
its  strength  from  their  weakness,  and  was  indifferent  to 
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the  character  of  the  Law,  provided  its  administration 
could  be  controlled.  Hence  general  laws  were  confided 
to  the  execution  of  local  officials,  responsible  to  a  con- 
stituency wholly  different  from  the  one  whose  will  was  em- 
bodied therein.  Hence  the  executive  power  was  torn  apart, 
so  that  no  one  executive  official  would  be  powerful  enough 
to  wax  independent  of  the  party,  and  substitute  his  will 
or  his  interpretation  of  the  Law  for  that  of  local  partisan 
opinion.  Hence  the  legislature  was  dominated  by  the 
party  caucus  and  was  divided  up  into  administrative  com- 
mittees —  any  one  of  which  would  be  less  likely  to  escape 
control  than  would  the  whole  body.  Hence  the  judiciary 
was  made  elective,  so  that  the  courts  could  be  subordinated 
to  the  Democratic  partisan  machine ;  and  the  trial  judge, 
who  is  the  primary  instrument  of  a  firm  administration  of 
justice,  was  placed  under  the  thumb  of  jury  and  counsel. 

These  peculiar  methods  of  democratization  could  not 
be  as  successfully  applied  to  the  central  government  as 
they  could  to  that  of  the  states.  The  Federal  system  was 
characterized  by  great  inherent  strength  and  a  tenaciously 
independent  vitality.  It  was,  indeed,  the  very  tendency  to 
independence  on  the  part  of  the  Federal  Law  and  govern- 
ment which  had  been  so  disconcerting  to  the  Democracy, 
and  which  had  much  to  do  with  the  creation  of  this  unoffi- 
cial partisan  government  supplementary  to  the  official 
system.  It  could  not  disintegrate  this  Federal  organiza- 
tion, but  by  heroic  efforts  and  drastic  measures  it  could 
reduce  it  to  much  more  effective  control.  It  could  elect  a 
Democratic  administration  and  by  the  power  of  partisan 
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allegiance  keep  it  after  election  under  tolerable  subordina- 
tion. By  virtue  of  this  subordination  the  administration 
could  be  very  much  weakened.  The  adoption  of  the  prin- 
ciple of  rotation  in  elective  offices  and  the  application  of 
the  spoils  system  to  appointive  offices  did  much  to  injure 
the  independence  of  the  Federal  system  and  to  impair  its 
integrity.  The  local  partisan  organization  named  the 
Federal  officials  and  took  care  that  they  served  their  real 
rather  than  their  ostensible  master.  Thus  the  Federal 
government  was  tamed  by  the  local  Democracy,  if  not 
entirely  subdued. 

The  fundamental  motive  of  their  work  of  official  and  un- 
official Democratic  reorganization  was  not  a  preference 
for  government  by  Law  over  government  by  men,  but  the 
conviction  that  government  by  Law  should  not  be  allowed 
to  become  dangerous  by  its  administration  at  the  hands  of 
the  other  kind  of  men.  The  subordination  of  adminis- 
trative and  legislative  officials  to  the  Law  was  accompanied 
by  the  increasing  emancipation  of  real  Democratic  leaders 
from  the  Law.  Within  the  partisan  association  the  or- 
ganization was  based  upon  mutual  confidence  and  the  ex- 
ercise of  practically  unlimited  discretion  by  the  chosen 
leaders  of  the  party.  Within  the  official  organization 
every  arrangement  presupposed  mutual  suspicion  and  was 
inimical  to  the  exercise  of  individual  responsibility.  Thus 
the  new  organization  of  democracy  was  determined  fun- 
damentally by  very  human  motives.  The  Democrats  were 
willing  to  place  a  great  deal  of  trust  in  a  certain  kind  of 
men,  with  whom  they  could  associate  on  equal  and  familiar 


72  PROGRESSIVE  DEMOCRACY 

terms,  whereas  they  instinctively  distrusted  other  or  less 
familiar  classes  of  men.  Fundamental  economic  and  social 
conditions  determined  both  these  antipathies  and  sym- 
pathies. 

The  Democracy  still  represented,  no  less  than  in  the  days 
of  Jefferson,  the  pioneer  farmer  —  the  man  who  had  re- 
cently taken  up  the  land,  who  sought  above  all  to  capitalize 
the  future  possibilities  of  his  acreage,  whose  horizon  did 
not  extend  beyond  his  own  geographical  surroundings,  and 
who  was  accustomed  to  doing  things  in  his  own  way.  The 
quickest  possible  gratification  of  his  immediate  economic 
interests  demanded  a  national  Law  which  was  firmly  es- 
tablished but  feebly  executed.  The  firm  establishment 
of  the  Law  tied  society  together  and  prevented  its  feeble 
administration  from  degenerating  into  anarchy.  But  by 
virtue  of  its  feeble  administration  individual  and  local 
economic  interests  were  allowed  great  latitude  of  action. 
The  Law  could  be  enforced  or  relaxed  or  even  ignored 
according  to  the  dictates  of  local  convenience;  and  the 
local  groups  testified  to  their  convenience  through  the 
agency  of  their  local  partisan  organization. 

Thus  the  first  body  of  conscious  American  Democrats  ac- 
cepted the  constitutional  system  as  a  bond,  but  did  their 
best  to  neutralize  it  as  a  leaven.  They  needed  a  strong 
legal  anchorage,  in  which  their  economic  enterprises  could 
find  a  safe  refuge,  and  to  satisfy  this  need  they  submitted 
to  an  impersonal  legal  dictatorship.  But  they  could  not 
permit  this  dictation  to  become  too  active,  because  in 
that  event  it  might  interfere  with  their  dominant  interest 
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-  which  was  the  quickest  possible  appropriation  and 
development  of  the  natural  resources  of  the  country.  Not 
that  they  had  any  fundamental  objection  to  the  use  of 
governmental  agencies,  as  such,  in  the  interest  of  local 
economic  interests.  They  were  quite  willing  to  exhaust 
the  credit  of  their  state  governments  in  the  effort  to  pro- 
vide highways,  canals,  railroads,  and  the  other  necessities 
of  local  economic  development.  But  when  the  Federal 
government  acted,  its  decisions  seemed  to  be  dictated  or 
at  least  modified  by  those  classes  whose  interests  demanded 
expert  and  centralized  economic  control  and  whose  ten- 
dency was  to  interfere  with  local  needs  and  methods.  And 
as  the  Federal  government  was  possessed  by  an  instinctive 
tendency  to  positive  action,  good  Democrats  must  be  or- 
ganized for  the  purpose  of  rendering  this  action  inoffensive. 
Thus  a  negative  do-nothing  Democracy  inevitably  be- 
came inimical  to  the  administrative  aspect  of  government. 
Good  administration  consists  in  the  adoption  of  the  most 
efficient  available  methods  for  the  accomplishment  of  an 
accepted  policy.  It  is  essentially  active,  functional  and 
purposive,  and  depends  for  its  success  upon  the  accuracy 
and  extent  of  its  available  supplies  of  knowledge  and 
equipment.  Its  standards,  consequently,  are  scientific, 
technical  and  special,  yet  with  a  specialism  that  always 
tends  towards  coordination.  In  its  search  for  the  most 
economical  method  and  in  its  tendency  towards  centraliza- 
tion, it  overrides  local  interests  and  local  habits.  The 
pioneer  Democracy  instinctively  disparaged  and  distrusted 
exacting  administrative  standards.  In  its  own  economic 
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and  social  life  it  needed  alertness,  adaptability  and  energy 
far  more  than  it  needed  special  equipment  or  comprehensive 
plans.  It  was  disposed  to  secure  immediate  temporary 
local  results  rather  than  relatively  permanent  and  inclusive 
results.  Whenever  it  sought  to  accomplish  anything  that 
needed  careful  planning  and  skilful  execution,  as  it  did  in 
this  case  of  its  projects  of  state  internal  improvements,  its 
flagrant  administrative  ineptitude  was  immediately  re- 
vealed. You  might  as  well  ask  a  social  club  to  operate  a 
life  insurance  company. 

The  one  apparent  exception  to  Democratic  administra- 
tive ineptitude  consists  in  its  highly  successful  partisan 
organization;  but  this  exception  is  more  apparent  than 
real.  The  Democratic  partisan  organization  has  always 
been  based  rather  on  common  interests,  common  sym- 
pathies and  common  antipathies  than  on  common  pur- 
poses. Thus  it  has  usually  been  deprived  of  that  the 
most  effective  and  fruitful  source  of  human  association, 
which  is  cooperative  effort  on  behalf  of  a  disinterested 
public  object.  Of  course  many  individual  Democrats  and 
many  groups  of  Democrats  have  cherished  disinterested 
public  objects,  but  as  soon  as  they  have  done  so,  they  have 
found  their  previous  party  allegiance  more  of  an  embar- 
rassment than  a  help.  If  they  have  been  sincere,  they  have 
usually  in  the  end  been  obliged  to  break  away.  The  es- 
sence of  the  partisan  Democracy  has  consisted  in  the  lively 
personal  sympathy  existent  among  millions  of  pioneers, 
who  shared  common  experience  and  interests  and  who  or- 
ganized for  the  benefit  of  their  class  domination.  In 
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order  to  become  and  remain  dominant,  they  had  to  impose 
upon  one  another  a  drastic  system  of  party  discipline, 
which,  in  the  absence  of  other  effective  motives,  was  en- 
forced by  the  application  of  personal  rewards  and  punish- 
ments. He  who  obeyed  and  served  waxed  mighty  in  the 
land.  He  who  disobeyed  and  proved  disloyal  was  dis- 
missed and  dishonored.  On  this  basis  the  organization 
became  immensely  powerful.  For  as  long  as  a  national 
policy  of  do-nothingism  prevailed,  it  constituted  the  real 
government  of  the  country. 

The  Whigs,  whose  early  aggressiveness  had  instigated 
this  new  formulation  and  organization  of  Democracy,  were 
never  able  to  offer  any  effective  opposition  to  it.  A  na- 
tional party  whose  life  depended  upon  its  ability  to  unite 
on  an  enterprising  positive  assertion  of  the  public  interest, 
was  placed  on  the  defensive  and  was  unable  even  to  main- 
tain its  own  early  achievements.  Its  National  Bank  was 
abolished.  Its  protective  tariff .  was  reduced  almost  to 
revenue  basis.  A  national  plan  of  internal  improvements 
was  never  adopted.  Thus  the  Whigs  were  beaten  all 
along  the  line.  They  were  beaten,  not  only  because  the 
Democrats  represented  the  more  vital  phase  of  contem- 
porary American  life,  but  because  the  latter  were  more 
thoroughly  united  and  more  effectively  organized.  The 
Whigs  were  obliged  to  adopt  both  the  organization  of  their 
opponents  and  the  peculiar  Democratic  methods  of  enforc- 
ing party  discipline ;  but  in  the  case  of  the  Whigs  the 
new  methods  did  not  succeed  so  well.  They  lacked  the 
social  homogeneity  characteristic  of  the  Democrats.  Their 
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interests  and  experience  contained  a  greater  diversity  of 
material,  and  demanded  a  more  comprehensive  and  pur- 
posive basis  of  unification. 

The  clearest  indication  of  the  weakness  of  the  Whigs  is 
that  they  allowed  the  Democracy  to  determine  for  them 
their  attitude  towards  the  Constitution.  For  them  also 
the  Law  became  a  bond  rather  than  a  leaven  —  a  source 
of  security  rather  than  of  development.  Having  failed 
in  their  effort  to  consolidate  the  Union,  they  began  to  fear 
that  the  Union  was  in  danger  —  as,  indeed,  it  temporarily 
was  as  the  result  of  their  premature  and  one-sided  attempt 
at  centralized  economic  organization.  They  were  terrified 
also  by  what  seemed  to  them  the  lawless  tendencies  of  the 
new  Democracy  and  its  reassertion  of  a  hybrid  popular 
sovereignty.  They  appraised  the  Democracy  as  a  disin- 
tegrating and  demoralizing  social  force,  against  the  dis- 
solving effects  of  which  the  Constitution  formed  the  only 
sufficient  protection.  They  became,  consequently,  its 
appointed  defenders.  By  the  force  of  their  reiterated 
panegyrics  they  did  much  to  surround  the  monarchy  of 
the  Law  with  a  more  radiant  halo  of  sanctity,  which  under 
the  circumstances  may  have  had  its  uses ;  but  they  cer- 
tainly carried  their  worship  of  the  Word  too  far.  The 
traditional  system  was  explicitly  transformed  into  a  per- 
manent constructive  political  dogma.  The  impersonal 
dictator,  which  the  Democrats  respected  but  proposed 
partly  to  control,  the  Whigs  accepted  as  a  political  Provi- 
dence, which  should  be  allowed  to  develop  according  to 
the  forms  of  its  internal  purpose,  irrespective  of  the  will  and 
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wishes  of  its  living  subjects.  Their  doctrine  became  one 
of  unqualified  non-resistance  to  the  monarchy  of  the  Word. 
The  one  certain  way  of  killing  any  specific  expression 
of  the  national  spirit  is  to  identify  it  with  dogmatic  con- 
servatism. The  temple  in  which  the  Constitution  was  en- 
shrined became  the  mausoleum  of  the  Whig  party.  The 
national  ideal  had  to  find  a  new  expression,  which  it  soon 
began  to  do  under  more  promising  conditions.  During  the 
Middle  Period  the  time  was  not  ripe  for  a  comprehensive 
nationalism.  The  Democrats  constituted  the  substance 
of  the  national  life.  The  Whigs  represented  an  essential 
aspect  of  its  formative  ideal.  The  two  could  not  coalesce, 
because  the  two  economic  classes  which  they  represented 
were  not  ready  to  cooperate.  The  commercial  and  capi- 
talist Whigs  were  always  raising  obstacles  to  the  diversion 
of  any  more  capital  and  labor  than  could  be  helped  to  the 
development  of  the  western  lands.  They  objected  to 
stimulating  the  exploitation  of  the  natural  resources  of  the 
country,  because  industry  did  not  immediately  benefit 
from  such  exploitation  and  because  in  their  opinion  no 
stimulation  was  really  necessary.  The  opportunities  were 
so  abundant  and  accessible  that  the  government  in  the 
interest  of  a  well-balanced  economic  system  should  rather 
discriminate  in  favor  of  industry  and  commerce.  The 
Democrats,  on  their  side,  while  they  were  not  able  to  secure 
from  the  central  government  all  the  encouragement  for 
agricultural  development  desired  by  them,  waxed  powerful 
enough  to  overthrow  much  of  the  existing  discrimination 
in  favor  of  industrial  and  financial  centralization.  The 
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outcome  was  really  a  deadlock.  The  Democrats,  after 
they  had  become  dominant,  could  not  put  their  authority  to 
any  positive  use ;  and  the  Whigs  were  impotent  to  accom- 
plish their  inadequate  program.  The  two  parties  con- 
sented to  travel  in  the  same  train ;  but  they  refused  to  mix 
and  they  were  aiming  at  different  destinations. 

Thus  during  the  Middle  Period  the  different  classes  of 
American  popular  interest  and  opinion  could  not  be  united 
for  the  realization  of  a  positive  national  economic  policy  - 
except  in  so  far  as  such  a  policy  was  already  embodied 
in  the  Constitution.  Still  more  was  it  impossible  to 
bring  about  any  positive  relation  between  the  better  as- 
pirations of  the  American  people  and  the  realities  of  their 
political,  social  and  economic  system.  Throughout  this 
whole  period  the  underlying  democratic  and  social  ideal  was 
becoming  explicit,  radical  and  self-confident  as  it  had  not 
been  in  1789.  An  intense  and  widespread  intellectual, 
moral  and  social  fermentation  set  in,  which  took  possession 
of  many  of  the  more  ardent  spirits.  But  the  fermentation 
proved  to  be  fruitless,  partly  because  of  the  dearth  of  ap- 
propriate special  disciplines  and  methods  of  expression,  and 
partly  because  these  moral  adventurers  could  not  become 
enthusiastic  on  behalf  of  the  established  system  and  were 
neither  sufficiently  qualified  nor  sufficiently  enlightened 
to  attack  it.  The  fermentation  had  an  outlet  only  in  one 
direction.  The  Law  was  affording  its  powerful  protection 
to  a  palpable  and  corrupting  violation,  not  merely  of  a 
liberal  social  ideal,  but  of  the  ideals  of  individual  liberty 
consecrated  by  the  Fathers  of  the  Republic.  A  legal  sys- 
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tern  which  permitted  human  slavery  could  not  make  for 
social  righteousness.  The  American  conscience,  as  soon 
as  it  began  to  take  stock  of  its  national  possessions,  was 
bound  to  protest  strenuously  against  such  ugly  hypocrisy 
and  the  consequent  lack  of  national  integrity. 

On  the  whole,  however,  the  political  innovation  and 
achievement  of  preponderant  importance  during  this 
period  was  the  enormously  increased  power  and  efficiency 
obtained  by  organized  political  parties.  Through  these 
organizations  thoroughgoing  political  democracy  obtained 
its  first  wilful  and  masterful  expression  —  an  expression 
which  had  to  be  as  masterful  as  it  was  wilful,  largely  be- 
cause sectional  feeling,  individual  and  class  interests,  and 
other  centrifugal  social  forces  were  so  aggressive  that 
despotic  control  was  necessary.  Partisan  organization 
became,  consequently,  a  nationalizing  influence  second 
only  to  that  of  the  Constitution  and  in  some  respects  more 
effective  than  the  Constitution.  The  democratic  leaven 
was  working,  although  within  the  bonds  of  the  Law.  The 
American  democracy  became  conscious  of  the  need  and  the 
power  of  self-government.  It  had  demanded  and  obtained 
a  certain  freedom  and  efficiency  of  associated  action.  Its 
achievements  were  extraordinary.  If  it  had  not  been  for 
Democratic  party  discipline,  the  rebellion  might  have 
occurred  before  the  North  could  be  sufficiently  united  for 
its  suppression.  If  the  Republicans  could  not  have  bor- 
rowed and  appropriated  an  efficient  partisan  organization, 
they  could  hardly  have  fought  the  war  to  a  successful  con- 
clusion. But  the  partisan  system  could  not  be  made  power- 
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the- 


ful  enough  to  accomplish  its  appointed  work  without 
coming  too  powerful  for  its  ostensible  master.  Developing 
as  it  did  into  the  government  of  the  country,  it  necessarily 
insisted  on  confusing  party  with  public  spirit;  it  neces- 
sarily organized  an  elaborate  and  insidious  system  of  par- 
tisan taxation;  and  it  necessarily  began  to  use  its  power 
more  and  more  for  its  own  perpetuation.  It  always  paid 
the  most  elaborate  verbal  and  ceremonial  deference  to  its 
official  superior,  but  this  deference  was  merely  the  homage 
which  any  mayor  of  the  palace  must  pay  to  a  crowned 
king,  upon  whose  formal  authority  but  actual  weakness 
the  upstart  is  really  subsisting. 


CHAPTER  IV 
THE  OLD  ECONOMIC  NATIONALISM 

THE  strong  partisan  organizations  which  were  developed 
during  the  Middle  Period  have  been  described  in  the  last 
chapter  as  a  nationalizing  political  agency  of  the  utmost 
importance.  The  description  need  not  be  retracted;  but 
the  work  of  nationalization  accomplished  by  such  agencies 
was  limited  both  in  its  scope  and  its  effectiveness.  The 
two  parties  were  national  in  the  sense  that  they  occupied 
the  whole  national  territory  and  tied  the  scattered  sec- 
tions, classes  and  individuals  together  for  the  sake  of  effec- 
tive joint  action.  They  were  not  national  in  the  proper  sense 
of  embodying  constructive  national  purposes  and  ideals. 
Both  of  these  partisan  democracies  were  necessarily  spell- 
bound by  the  Constitution.  They  had  been  wrought  for 
the  work  of  satisfying  certain  political  needs  which  the 
official  system  was  powerless  to  meet ;  and  they  naturally 
shrank  from  tampering  with  a  political  mechanism  whose 
weaknesses  rather  than  whose  strength  determined  their 
organization  and  function. 

The  waxing  anti-slavery  agitation  placed  both  the  Whigs 
and  the  Democrats  in  a  peculiarly  embarrassing  position. 
Slavery  was  indubitably  constitutional,  yet  it  was  essen- 
tially inimical  either  to  a  territorial  national  organization 
G  81 
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or  to  any  positive  national  ideal  based  upon  human  welfare. 
The  attempt  to  nationalize  slavery  and  to  denationalize 
freedom  would  destroy  the  ideal  ingredient  in  the  American 
political  system.  The  attempt  to  denationalize  slavery 
and  to  nationalize  freedom  would  endanger  the  legal  fabric 
of  American  political  life.  There  arose  a  conflict  between 
constitutionalism  and  nationalism  which  neither  of  the 
existing  national  parties  dared  to  meet,  yet  which  no  really 
and  constructively  national  party  could  afford  to  ignore. 

In  seeking  to  evade  the  issue,  the  two  geographically 
national  parties  were  true  to  their  own  natures  and  to  the 
necessities  of  their  situations.  Neither  of  them  could  act, 
although  for  different  reasons.  The  pioneer  Democrats, 
as  we  have  seen,  had  been  organized  in  order  to  oppose  any 
positive  action  on  the  part  of  the  central  government  to 
effect  a  desirable  national  policy.  Stephen  Douglas  did 
not  care  whether  slavery  was  right  or  wrong  or  whether  it 
was  voted  up  or  down.  His  conscience  and  his  creed  as  a 
Democrat  were  satisfied  in  case  local  political  bodies 
enjoyed  full  opportunities  to  vote  upon  it.  Popular  sov- 
ereignty meant  to  him  the  autonomy  of  local  political 
groups,  whose  only  bonds  of  union  consisted  in  the  Con- 
stitution and  a  Democratic  partisan  organization.  The 
worst  violence  which  could  be  done  to  such  a  Democracy 
was  the  dictation  of  one  part  of  a  community  to  another 
part.  It  made  no  difference  whether  this  dictation  was  or 
was  not  enlightened  by  a  sound  conception  of  the  national 
interest  and  made  ultimately  for  national  integrity.  In  an 
analogous  way  Webster  cared  much  less  whether  slavery 


THE   OLD   ECONOMIC  NATIONALISM  83 

was  right  or  wrong,  or  whether  it  made  for  political  unity 
or  political  distraction,  than  whether  it  was  constitutional. 
The  most  awful  impiety  which  the  American  people 
could  commit  would  be  to  tamper  with  the  Constitution. 
The  sacred  Word  must  not  be  doubted,  and  it  must  not  be 
supplemented.  Thus  an  irresponsible  individualist  and 
particularist  Democracy  reached  substantially  the  same 
conclusion  as  an  irresponsible  and  merely  constitutional 
Unionism. 

A  new  era  began  in  American  politics  with  the  formation 
of  a  national  democratic  party.  The  Republicans  pro- 
posed to  use  the  general  government  as  the  instrument  of 
a  policy  which  sought  national  integrity  by  means  of  the 
assertion  of  a  humanized  democracy.  For  the  first  time 
in  our  history  democracy  was  conceived  by  an  effective 
political  organization  as  possessing  an  essential  human  in- 
terest which  had  not  already  been  defined  and  protected 
in  the  fundamental  Law  and  which  could  not  be  left  to 
irresponsible  individual  and  local  action.  The  great  con- 
tribution of  the  Republican  party  to  the  development  of 
American  political  democracy  consisted  in  this.  While 
accepting  and  utilizing  the  extra-official  democratic  polit- 
ical  machinery  contrived  during  the  Middle  Period,  it 
imposed  upon  the  American  people  a  national  policy  which 
aimed  at  the  enhancement  of  human  life  and  which  de- 
manded the  use  of  active  and  efficient  collective  agencies. 
It  gave  to  the  nation  a  cause  to  work  and  to  vote  for,  as  well 
as  matters  of  business  to  vote  upon.  Thus  the  sectionalism 
of  which  the  Republican  party  was  constantly  and  not  un- 
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justly  accused  did  not  prevent  it  from  being  our  first 
national  party  as  distinct  from  the  first  general  party.  By 
seeking  to  denationalize  slavery  and  to  nationalize  free- 
dom without  rending  the  Union,  it  was  using  its  power  over 
American  public  opinion  for  the  accomplishment  of  a 
policy  which  associated  democracy  rather  than  mere  con- 
stitutionalism with  political  righteousness.  Humanity  was 
placed  above  the  Law. 

The  organization  of  a  party  devoted  to  a  national  demo- 
cratic anti-slavery  policy  implied  the  possibility  of  invigor- 
ating and  emancipating  the  policy  of  the  central  govern- 
ment in  other  respects.  The  conditions  had  finally  be- 
come ripe  for  a  closer  alliance  between  the  two  dominant 
economic  classes.  No  positive  national  economic  policy 
was  possible  during  the  Middle  Period,  because,  as  we  have 
seen,  the  agricultural  and  capitalist  interests,  although 
united  in  desiring  security  for  property,  were  divided  as 
to  the  best  means  of  encouraging  its  production  and  ac- 
quisition. This  division  resulted  from  the  diffused  and 
local  character  of  American  economic  organization.  The 
industrial  and  commercial  communities  obtained  their 
subsistence  and  raw  materials  usually  from  their  own  neigh- 
borhoods. The  pioneer  farmers  were  dependent,  much 
against  their  will,  largely  on  local  markets,  and  could  rarely 
obtain  the  cash  which  they  needed  and  the  credit  to  which 
they  believed  themselves  to  be  entitled.  These  conditions 
were  changing.  By  the  middle  of  the  fifties  a  large  per- 
centage of  the  pioneer  settlers  of  the  Ohio  and  Mississippi 
valleys  had  arrived.  They  had  opened  up  communications 
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and  accumulated  actual  money.  Inasmuch  as  they  had 
capital  invested  in  their  farms  and  an  improved  standard 
of  living  to  satisfy,  they  needed  more  abundant  and  secure 
markets  for  the  sale  of  their  increasing  products.  To  the 
west  another  generation  of  pioneers  was  occupying  the 
territory  beyond  the  river,  but  under  the  wholly  new  con- 
ditions created  by  the  railroad.  They  were  never  isolated 
as  their  predecessors  had  been.  To  the  east  the  increase  of 
commerce  and  industry  deprived  the  older  states  of  their 
economic  independence.  Owing  to  the  accumulation  of 
capital,  the  improvement  in  means  of  communication  and 
the  actual  settlement  of  so  large  a  part  of  the  best  American 
farm  land,  the  economic  system  had  been  at  once  diversi- 
fied, generalized  and  consolidated. 

For  the  first  time  in  American  history  a  political  and 
economic  alliance  was  possible  between  industrial  and 
agricultural  promoters.  The  two  fundamental  aspects  of 
the  national  economic  life  had  passed  out  of  the  stage  of 
precocious  childhood  and  had  celebrated  their  comparative 
maturity  by  recognizing  their  interdependence.  Eastern  in- 
dustry had  come  to  need  western  minerals  for  its  factories, 
western  timber  for  its  buildings,  western  meat  and  grain 
for  its  food  supply.  Western  agriculture  began  to  demand 
a  vast  quantity  of  special  products  which  could  be  produced 
only  by  a  concentrated  factory  system.  Midway  between 
the  agricultural  west  and  the  industrial  east  was  situated 
the  middle  west,  which  was  becoming  both  industrial  and 
agricultural  and  which  mediated  effectively  between  the 
two  sections.  The  alliance  immediately  had  a  profound  in- 


86  PROGRESSIVE  DEMOCRACY 

fluence  upon  the  economic  policy  of  the  general  government. 
The  pioneer  Democracy  began  to  realize  that  there  was  such 
a  thing  as  a  national  economic  policy.  Heretofore  it  had 
employed  state  authority  in  the  interest  of  economic  de- 
velopment and  had  recognized  the  contribution  made  to 
the  same  process  by  the  association  in  the  fundamental 
Law  between  personal  liberty  and  private  property;  but 
it  had  regarded  the  central  government  chiefly  as  the  in- 
cipient enemy  of  its  positive  economic  interests.  Now, 
however,  the  general  government  began  to  be  conceived  as 
the  possible  friend  of  popular  and  agrarian  economic  in- 
terests rather  than  the  probable  enemy.  Stephen  Douglas 
himself  was  the  first  conspicuous  political  leader  who 
proposed  national  grants  of  land  in  aid  of  railroad  cor- 
porations. The  industrial  states  of  the  east  sold  to  the 
agricultural  grazing  and  mining  states  of  the  west  the  pub- 
lic domain,  and  claimed  in  exchange  a  high  protective  tariff 
and  every  possible  encouragement  of  industrial  develop- 
ment. 

The  system  was  not  fully  matured  until  some  years  after 
the  war,  and  in  its  final  shape  it  was  very  complete  and  very 
efficient.  The  strong  constitutional  guarantees  of  the 
security  of  property  were  based  on  the  supposition  that 
the  individual  and  the  social  economic  interests  substan- 
tially coincided.  But  if  it  was  so  desirable  that  the  Law 
should  protect  the  right  to  property,  why  should  not  the 
Law  be  used  to  promote  its  acquisition  ?  Why  should 
not  the  economic  theory  underlying  these  clauses  of  the 
Constitution  be  converted  into  a  positive  national  economic 
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policy?  These  questions  were  soon  answered  in  the  affir- 
mative. Public  assistance  was  bestowed  upon  almost  every 
essential  economic  interest.  The  Homestead  Act  furnished 
free  land  to  the  farmer.  The  Timber  and  Stone  Acts  gave 
to  the  miner  and  timber  man  unrestricted  access  to  the 
rich  mineral  resources  of  the  public  domain  and  to  its 
vast  stores  of  merchantable  wood.  The  railroad  con- 
struction necessary  to  the  quick  utilization  of  these  gifts 
was  stimulated  by  land  grants.  The  range  was  turned 
over  to  the  cattle  barons.  Manufacturers  drew  up  the 
tariff  schedules  to  suit  themselves.  Corporation  laws  and 
railroad  rates  were  made  chiefly  by  their  beneficiaries  and 
in  order  that  we  might  have  a  bountiful  crop  of  corpora- 
tions and  railroads.  The  economic  system  of  the  country 
was  conceived  as  a  vast  cooperative  productive  enterprise, 
in  which  the  social  or  the  public  economic  interest  was 
promoted  by  energetic  and  promiscuous  stimulation  of 
productive  agencies  in  private  hands. 

The  disfavor  with  which  the  results  of  this  system  have 
recently  been  regarded,  particularly  among  progressive 
democrats,  has  contributed  to  a  widespread  misinterpre- 
tation of  its  meaning.  Its  critics  claim  that  the  Republican 
party,  which  began  its  career  by  associating  democracy  with 
national  righteousness  and  by  asserting  that  human  values 
should  not  be  subordinated  to  the  Law,  did  not  remain 
true  to  these  standards.  It  almost  immediately  became 
the  victim  of  special  economic  interests,  and  devoted  its 
power  to  the  establishment  of  a  privileged  and  undemo- 
cratic economic  system.  That  the  economic  nationalism 
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of  the  ReRubHcans^ce^sed^after  a  certain  length  of  time  to 
make^fox^human  welfare  is  undoubtedly  the  case,  but  its 
eventual  perversion  should  not  prevent  us  from  placing  a 
correct  estimate  upon  its  original  meaning.  In  its  economic 
policy  the  Republican  party  was  not  merely  giving  positive 
effect  to  the  economic  theory  underlying  the  Constitution, 
but  it  was  entering  upon  a  program  of  constructive  demo- 
cratic legislation,  as  democracy  was  then  understood.  Both 
its  opposition  to  slavery  and  its  stimulation  of  economic 
production  were  intended  to  enhance  human  values.  In 
respect  to  slavery  it  sought  to  divorce  the  policy  of  the 
government  from  the  limits  imposed  by  the  Constitution, 
and  to  assert  by  virtue  of  congressional  action,  but  without 
violation  of  the  Constitution,  that  negroes  should  be  treated 
legally  as  human  beings.  In  the  case  of  the  economic  sys- 
tem it  fastened  upon  the  government  the  active  realization 
of  an  object  which  had  always  been  considered  essential 
to  American  democracy  —  the  object  of  accelerating  the 
production  of  wealth,  and  of  increasing  the  economic  inde- 
pendence and,  consequently,  the  moral  opportunities  of 
American  citizens.  No  previous  American  party  had  pos- 
sessed, or  could  have  possessed,  the  courage  to  demand  the 
active  purposive  enhancement  of  human  values  by  the 
central  government,  either  with  or  without  the  sanction 
of  the  Constitution. 

At  present  the  effect  of  this  Republican  economic  policy 
seems  to  many  of  us  very  far  from  contributing  to  the 
enhancement  of  human  life ;  but  I  am  not  dealing  with  the 
ultimate  effecf  of  the  system :  I  am  dealing  with  its  im- 
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mediate  object.  Americans  had  always  associated  and 
rightly  associated  the  enhancement  of  human  life  with  the 
abundant  production  of  economic  goods.  The  apparently 
inexhaustible  resources  of  a  virgin  continent  offered  to  them 
an  opportunity  to  distribute  a  larger  amount  of  economic 
independence  over  a  wider  area  than  had  been  offered 
any  people  in  history.  Their  whole  legal  and  polit- 
ical system  was  wrought  for  the  purpose  of  keeping  the 
work  of  appropriation  by  individuals  at  once  secure  and 
unrestricted.  Their  constitutions  surrounded  property 
rights  with  guarantees  as  definite  and  complete  as  human 
ingenuity  could  devise,  and  their  governments,  which  had 
been  made  strong  and  stable  in  order  to  protect  property, 
were  weakened  in  administration  by  the  Democrats  them- 
selves, wherever  their  strength  indirectly  tended  to  hamper 
the  utmost  freedom  of  economic  activity  and  the  quickest 
accumulation  of  economic  goods.  The  pioneers  had, 
indeed,  accepted  the  Constitution,  because  it  left  them 
secure  and  free  to  appropriate  and  develop  the  natural 
resources  of  the  country  for  their  own  benefit,  which  was, 
of  course,  considered  identical  with  the  welfare  of  the 
American  democracy  as  a  whole.  A  fair  inference  from 
the  erection  of  the  impregnable  legal  fortress  by  which 
the  rights  of  property  were  defended  was  that  the  most 
active  possible  exercise  of  those  rights  contributed  to  the 
public  welfare  practically  in  proportion  to  their  activity; 
and  under  the  conditions  prevailing  in  this  country  the  most 
active  possible  exercise  of  those  rights  depended  upon  the 
encouragement  of  the  general  government.  That  govern- 
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ment  controlled  the  undeveloped  natural  resources  of  the 
nation,  and  by  its  policy  with  respect  to  the  distribution 
of  these  resources,  it  could  give  a  largely  increased  value  to 
the  property  rights  enjoyed  under  the  Constitution.  The 
Republican  party  took  the  additional  step  of  committing 
the  government  to  the  policy  of  giving  to  these  rights  this 
maximum  immediate  value.  In  adopting  the  policy  it 
acted  in  good  faith,  and  on  the  highest  prevailing  au- 
thority. 

The  fact  that  any  such  policy  could  be  adopted  was 
an  indication  not  merely  that  American  agriculture,  in- 
dustry and  commerce  had  become  much  more  unified 
and  interdependent,  but  that  the  American  people  had 
ceased  to  be  afraid  of  the  Constitution  and  of  the  general 
government.  The  extra-official  organization  of  the  De- 
mocracy, which  had  been  gradually  completed  during  the 
Middle  Period,  was  beginning  to  have  its  effect.  In  all 
probability  the  local  democracies  would  never  have 
consented  to  the  increase  of  power  and  responsibility  of 
the  central  government  which  the  Republican  national 
economic  policy  brought  with  it,  had  not  the  voters  been 
supposed  to  possess  an  extra-official  means  of  control. 
This  control  had  become  so  effective  that  the  local  de- 
mocracies were  no  longer  apprehensive  of  being  betrayed 
or  even  very  much  interfered  with  by  the  central  govern- 
ment. For  the  Republicans  had  appropriated  in  its  es- 
sential particulars  the  popular  partisan  organization  orig- 
inated and  elaborated  by  the  Jacksonian  Democrats. 
It  is  true  that  the  Republicans,  being  composed  of  differ- 
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ent  economic  classes,  were  lacking  in  the  quality  of  being 
socially  homogeneous,  so  characteristic  of  the  pioneer 
Democracy,  but  the  lack  of  unity  of  feeling  was  more 
than  made  up  by  a  more  effective  unity  of  purpose.  The 
Republicans  were  associated  for  the  attainment  of  a  joint 
policy;  and  they  could  use  the  same  effective  means  for 
enforcement  of  party  discipline  as  could  their  predecessors. 
As  time  went  on,  the  machinery  was  perfected  and  the 
partisan  organizations  obtained  a  still  firmer  grip  upon 
the  effective  government  of  the  country.  Their  control 
of  the  official  machinery  became  complete.  The  old  sus- 
picions almost  completely  faded  away.  The  parties  owned 
the  government,  and  the  people  were  supposed  to  own 
the  parties.  Why  should  the  people  fear  an  increase  in 
authority  and  activity  of  its  own  agent  ? 

If  it  had  not  been  for  the  memories  of  the  Civil  War, 
another  era  of  good  feeling  might  have  ensued.  In  spite 
of  various  ebullitions  of  discontent  among  agrarian  bor- 
rowers and  in  spite  of  the  occasional  eruption  of  reform- 
ing agitations,  the  American  people  seemed  for  a  genera- 
tion to  be  very  well  satisfied  with  the  nature  and  results 
of  their  political  and  economic  system.  Its  machinery 
not  only  worked  smoothly,  but,  as  an  incident  of  its  opera- 
tion, uttered  loud  and  seductive  verbal  harmonies.  The 
platforms  of  the  two  dominant  parties  declared  the  unex- 
tinguishable  devotion  of  their  numbers  both  to  popular 
rule  and  to  the  Constitution  and  government  of  the  coun- 
try. The  Republicans  forgot  that  they  had  once  placed 
human  welfare  above  the  Constitution,  and  became  as 
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well  satisfied  with  that  instrument  as  the  Whigs  had  been 
before  them.  The  Democrats  forgot  that  the  Constitu- 
tion and  its  government  had  once  seemed  dangerously 
independent  of  local  public  opinion  and  outdid  the  Repub- 
licans in  its  praise.  The  two  parties,  like  their  predeces- 
sors before  the  war,  could  not  but  be  affectionately 
devoted  to  a  body  of  Law  and  a  government  which  so 
enhanced  the  value  of  their  own  services,  and  which  left 
them  so  completely  the  masters  of  the  situation.  Gov- 
ernment by  Law  was  emphatically  and  universally  ex- 
tolled, not  so  much  for  its  own  sake  as  because  of  the  kind 
of  personal  partisan  government  with  which  it  was  neces- 
sarily associated.  All  this  worship  of  the  Law  was 
considered  to  be  entirely  compatible  with  the  utmost  con- 
tempt for  its  conscientious  administration.  The  enthusi- 
asm for  government  by  Law  would  have  been  very  much 
mitigated  in  case  the  laws  had  been  actually  enforced. 
The  economic  effects  of  adding  to  the  protection  of  the 
Law  the  encouragement  of  the  economic  activities  thus 
protected  satisfied  public  opinion.  It  was  a  period  of 
industrial  pioneering  on  a  large  scale,  and  its  accomplish- 
ment was  prodigious.  Wealth  was  created  and  accu- 
mulated more  quickly  than  ever  before.  The  public 
domain  was  appropriated  at  an  accelerated  rate.  Indus- 
tries multiplied  throughout  the  east  and  the  middle 
west.  The  American  people  were  enjoying  much  pros- 
perity and  were  mad  for  more. 

Nevertheless,   beneath   the   satisfactory    superficial    re- 
sults of  the  system  and  the  apparent  complacency  of 
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public  opinion  serious  trouble  was  brewing.  Party  leaders 
and  party  platforms  continued  to  repeat  the  old  formulas 
and  to  flourish  the  old  shibboleths;  but  the  actual  facts 
of  the  political  and  economic  situation  had  taken  on  a 
wholly  new  meaning.  When  the  Republicans  had  con- 
verted the  earlier  negative  policy  of  emancipating  eco- 
nomic production  into  a  positive  policy  of  comprehensive 
stimulation,  they  were  apparently  doing  nothing  more 
than  develop  an  existing  system.  But  in  truth  the  de- 
velopment had  been  tantamount  to  transformation.  Both 
the  capitalist  and  the  agricultural  classes  had  come  to 
depend  for  the  satisfaction  of  their  interests,  not  merely 
on  the  protection  afforded  by  the  Constitution,  but  on 
the  vigorous  stimulation  provided  by  the  government. 
They  had  profited  by  legislation  in  their  favor,  which, 
in  case  it  were  withdrawn  or  not  supplemented  when 
necessary,  might  subject  them  to  severe  losses  or  prevent 
them  from  making  large  additional  gains.  They  had 
not  been  content  to  remain  within  their  constitutional 
fortress  and  accept  the  good  things  which  might  accu- 
mulate automatically  for  their  benefit.  They  had  ven- 
tured outside  their  walls  and  occupied  certain  lucrative 
fields  in  the  neighborhood  which  could  not  be  so  easily 
and  strongly  defended.  By  these  means  they  had  largely 
increased  their  acquisitions,  but  they  had  also  become 
very  much  more  vulnerable.  Their  acquisitions  had  to 
be  protected  by  a  mobile  army,  the  creation  and  pro- 
visioning of  which  created  a  serious  problem  for  a  prop- 
ertied interest  whose  resources  were  enormous,  but 
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whose  numbers  relative  to  those  of  the  whole  population 
were  small. 

The  disadvantages  of  the  situation  were  appreciated 
very  slowly,  because  an  exposed  position  did  not  seem  to 
be  dangerous  as  long  as  a  serious  attack  was  not  threat- 
ened. No  large  part  of  the  American  people  seemed  to 
object  to  the  most  effective  possible  employment  of  exist- 
ing opportunities,  natural  and  artificial,  for  the  acquisition 
of  wealth.  Whatever  hostility  menaced  the  capitalists 
did  not  come  so  much  from  the  voters  as  from  the  extra- 
official  political  machinery,  whose  cooperation  had  been 
an  essential  condition  of  the  adoption  of  this  policy  of 
economic  stimulation.  From  their  position  behind  the 
breastworks  politicians  could  see  how  vulnerable  the 
whole  system  was,  not  merely  to  a  strong  popular  attack, 
but  to  the  raids  of  casual  mercenary  bands.  They  them- 
selves organized  raids  of  this  kind  so  as  to  compel  the 
capitalist  interest  to  furnish  means  of  defence.  They 
even  encouraged  the  occupation  of  constantly  more  ad- 
vanced but  dangerous  positions,  in  order  that  they 
might  profit  from  the  defensive  measures  which  neces- 
sarily followed.  In  this  way  an  active  alliance  was  created 
between  a  certain  class  of  political  leaders  and  a  certain 
class  of  economic  leaders  for  the  sake  of  occupying  as 
much  fertile  territory  as  possible  outside  the  legal  and 
political  fortress  of  the  Constitution  and  of  dividing  the 
fruits  of  the  occupation.  Both  parties  to  the  alliance 
were  the  more  willing  to  venture  upon  this  apparently 
hazardous  enterprise,  because,  if  they  were  caught  out, 
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they  counted  on  being  able  to  retire  behind  the  protection 
of  the  friendly  and  impregnable  legal  defence. 

That  any  such  situation  could  have  developed  beneath 
the  seductive  exterior  of  the  American  political  and  eco- 
nomic system  is  a  sufficient  proof  that  something  was 
radically  wrong  with  the  nature  and  operation  of  the 
system  itself.  Its  underlying  economic  and  political 
assumptions  were  steadily  losing  their  former  service- 
ability. The  central  government  had  been  stimulating 
individual  and  corporate  economic  production  on  the 
supposition  that  every  economic  class  was  benefiting 
equally  from  the  stimulation,  and  that  an  access  of  social 
welfare  was  an  inevitable  result.  The  people  had  con- 
sented to  the  governmental  aggrandizement  which  ac- 
companied this  positive  national  economic  policy,  because 
the  success  of  popular  partisan  organizations  and  the 
control  which  could  be  exercised  over  the  official  ma- 
chinery had  relieved  them  of  their  former  suspicions  con- 
cerning the  government.  In  point  of  fact  the  stimula- 
tion of  productive  economic  energy  no  longer  contributed 
necessarily  to  the  public  welfare;  and  the  two  partisan 
organizations  were  no  longer  instruments  of  democratic 
rule.  At  the  very  moment  when  the  body  of  the  system 
was  becoming  unprecedently  huge,  its  supporting  legs  were 
being  weakened  and  were  giving  way  under  the  burden. 

The  assumption  of  a  substantial  identity  between  in- 
dividual and  social  economic  interest  had  been  sufficiently 
true  under  the  pioneer  conditions  antecedent  to  the  war. 
It  had,  perhaps,  been  sufficiently  true  during  the  two 
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decades  after  the  war,  in  which  the  American  industrial 
system  continued  to  be  essentially  in  the  pioneer  stage. 
As  long  as  the  natural  resources  of  the  country  remained 
disproportionately  large  compared  to  the  demands  which 
were  being  made  upon  them,  the  man  who  developed 
them  and  was  paid  for  his  work  by  their  appropriation 
was  a  valuable  public  servant.  The  pioneer,  in  spite  of 
his  aggressive  uninformed  individualism,  was  essentially 
a  good  citizen.  He  was  building  a  society,  and  he  was 
himself  a  social  benefactor.  His  individual  purposes  had 
not  betrayed  him  into  an  anti-social  attitude  towards  his 
fellow-countrymen.  His  feeling  towards  them  was  ex- 
pansive and  generous.  He  was  genuinely  though  crudely 
interested  in  the  enhancement  of  human  life.  Until  the 
last  twenty  years  the  system  built  and  maintained  by 
him  did  have  a  large  balance  of  human  value  to  its  credit. 
The  vast  hunting-ground  of  the  new  continent  had  pro- 
vided room  for  all.  The  hunter  could  pursue  his.  quarry 
unscrupulously.  After  slaughtering  all  the  game  he 
needed,  he  could,  if  necessary,  burn  down  the  forest  in 
order  to  cook  his  dinner  without  necessarily  doing  his 
fellow-countrymen  any  harm.  Competition  was  keen; 
but  it  was  competition  less  for  subsistence  than  for  the 
largest  killing. 

Just  in  proportion,  however,  as  this  appropriation  and 
development  of  the  natural  resources  of  the  country 
tended,  even  in  a  very  small  degree,  to  limit  the  opportuni- 
ties remaining  to  other  and  future  adventurers,  the  un- 
scrupulous individualism  of  the  pioneer  was  deprived  of 
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its  social  value.  The  enhancement  of  the  life  of  the  con- 
querors, particularly  when  the  conquerors  appropriated 
far  more  than  they  really  needed,  brought  with  it  an  im- 
poverishment of  the  lives  of  those  who  did  not  succeed, 
or  who  in  the  future  would  not  have  the  same  chance  to 
succeed.  And  such  a  contradiction  between  the  individ- 
ual and  social  interest  would  appear  as  soon  as  the  ele- 
ment of  ^scarcity  value  was  introduced  into  the  ^pioneer 
economic  system.  As  a  matter  of  fact,  comparative  scar- 
city in  certain  parts  of  the  country  of  some  essentials  of 
economic  production  was  apparent  even  during  the  pioneer 
period ;  but  the  effect  of  the  intrusion  of  scarcity  values 
was  little  noticed  as  long  as  abundance  still  existed  else- 
where. Not  until  the  last  two  decades  of  the  nineteenth 
century  did  the  unwelcome  visitor  begin  to  knock  sedu- 
lously on  the  door.  By  the  end  of  the  century  he  had 
partly  forced  his  way  into  the  peaceful  living  room  of  the 
American  economic  system.  Once  inside  he  knew  no 
more  peace.  Harmony  between  industrial  and  social 
interest  could  no  longer  be  automatically  created  merely 
by  stimulating  individual  economic  enterprise  within  the 
limits  of  a  few  self-executing  rules  laid  down  in  advance 
by  society.  Any  such  harmony,  if  it  were  to  be  attained, 
must  be  patiently  contrived  by  the  discriminating  exer- 
cise of  the  national  will  and  intelligence. 

Thus  a  system  whose  dominant  policy  was  the  stimu- 
lation of  economic  production  no  longer  contributed  to 
the  enhancement  of  human  values.  A  certain  proportion 
of  the  American  people  continued  to  enjoy  its  benefits 
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and  to  live  more  emancipated  lives  by  virtue  of  its  assist- 
ance; but  a  constantly  larger  proportion  did  not.  The 
majority  was  becoming  wage-earners  rather  than  large 
or  small  proprietors.  The  opportunities  of  securing  in- 
dependence, which  had  been  offered  by  the  exploitation 
of  the  public  domain  to  the  energetic  man  without  capital, 
were  being  restricted,  not  merely  by  the  increasing  scarc- 
ity of  the  physical  resources  and  general  economic  op- 
portunities, but  by  the  larger  capital  needed  for  their 
sufficiently  economic  development.  The  really  essential 
strategic  points  in  the  battlefield  of  business  had  been 
appropriated  —  with  the  result  that  their  proprietors 
had  obtained  an  advantage  over  present  and  future  an- 
tagonists. A  system  which  had  intended  to  scatter  the 
benefits  of  special  economic  privileges  over  the  whole  sur- 
face of  society,  had  resulted  in  the  piling  up  of  these  bene- 
fits on  certain  limited  areas.  The  attitude  of  democratic 
public  opinion  towards  such  an  economic  and  political 
system  could  not  remain  acquiescent.  Mere  stimulation 
of  the  production  of  wealth,  which  was  being  distributed 
in  so  unequal  a  manner,  was  no  longer  a  nationalizing  and 
socializing  economic  policy.  Persistence  in  such  a  policy 
would  not  help  to  unify  and  consolidate  the  American 
people.  It  would,  on  the  contrary,  drive  them  apart  by 
creating  real  and  irreconcilable  antagonisms  between 
class  and  class.  If  the  American  democracy  proposed 
to  continue  its  attempt  to  enhance  the  value  of  its  citizens' 
lives  by  bestowing  on  them  economic  security  and  inde- 
pendence, it  must  adopt  other  than  the  traditional  methods. 
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If  the  assumption  of  the  national  system  in  the  region 
of  economics  had  broken  down,  the  basis  of  its  political 
structure  was  proving  to  be  even  more  untrustworthy. 
The  partisan  organizations,  which  were  created  to  be  the 
safe,  sensitive  and  efficient  agents  of  popular  rule  and 
which  were  to  mediate  between  the  people  and  their  alien 
government,  had  ceased  to  perform  any f  such  work.  In- 
stead of  using  the  parties  to  democratize  the  government, 
it  was  becoming  necessary  to  use  the  government  to  de- 
mocratize the  parties  —  to  force  upon  them  obedience  to 
the  will  of  their  own  members.  Thus  the  feeling  of  mutual 
confidence  which  had  justified  the  primitive  system  of 
partisan  representation,  and  which  contrasted  so  curi- 
ously with  the  entire  lack  of  confidence  in  official  repre- 
sentation and  leadership,  faded  away.  The  huge  arbi- 
trary power  wielded  by  the  heads  of  the  local  machines, 
which  was  apparently  so  contradictory  but  really  so  in- 
evitable an  outcome  of  government  by  Law,  was  being 
used  for  the  benefit  of  themselves,  their  immediate  fol- 
lowers and  the  owners  of  the  largest  and  most  exposed 
business  enterprises.  The  partisan  leaders  justified  the 
opposition  which  the  theoretical  enemies  of  any  effective 
concentration  of  political  power  have  always  offered  to 
such  concentration.  They  betrayed  their  trust. 

The  Republicans  in  taking  over  the  system  of  partisan 
organization  and  discipline  originated  by  the  Jacksonian 
Democrats  had  neglected  to  remould  it  and  its  correlative 
official  machinery  in  conformity  with  their  own  imperative 
needs.  They  neglected  to  convert  the  whole  system  into  a 
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proper  instrument  for  the  realization  of  their  national  pro- 
gram. It  was  all  very  well  for  the  Democrats,  who  were 
united  fundamentally  by  class  feeling  and  similarity  of  expe- 
rience and  interest,  and  whose  social  and  economic  life  was 
localized  and  diffused,  —  it  was  all  very  well  for  the  Demo- 
crats to  organize  for  the  purpose  of  strengthening  the 
Law  and  weakening  its  administration.  They  had  no 
positive  economic  and  social  program  to  accomplish,  and 
an  irresponsible,  inefficient  and  disintegrated  adminis- 
tration was  an  advantage  to  the  party,  even  if  a  dis- 
advantage to  the  nation.  But  the  Republicans  were 
united  rather  by  a  positive  program  than  any  similarity 
of  feeling,  experience  and  interest.  They  were  seeking 
to  bring  together  diverse  interests,  standards  and  expe- 
riences on  a  comprehensive  national  platform.  Instead 
of  taking  community  of  spirit  for  granted,  they  had  to 
build  it  up  and  consolidate  it  by  the  use  of  energetic  and 
varied  means.  Thus  an  administrative  disintegration 
which  was  natural  and  innocuous  to  a  do-nothing  indi- 
vidualist democracy  was  embarrassing  and  contradictory 
to  a  nationalizing  democracy.  National  democracy  is 
tied  to  the  task  of  supplementing  the  preestablished 
automatic  action  of  the  Law  by  a  constant  readjustment 
of  official  methods,  organization  and  creeds  to  the  needs 
of  its  positive  purpose;  and  such  a  work  cannot  be  ac- 
complished without  the  assistance  of  discriminating  and 
responsible  expert  administrative  agencies.  The  Republi- 
cans attempted  to  carry  out  a  top-heavy,  carefully  bal- 
anced policy  of  general  economic  privilege  by  means  of 
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the  same  machinery  that  the  Democrats  used  in  allowing 
an  automatic  and  presumptively  unprivileged  system  to 
realize  itself.  The  strength  of  the  administrative  organ- 
ization and  the  level  of  its  technical  standards  were  wholly 
inferior  to  the  requirements  of  their  declared  party  policy. 

In  truth  the  national  democracy  of  the  Republicans 
always  remained  a  hybrid.  The  party  was  attempting 
to  accomplish  the  purposes  of  a  humanized  democracy 
with  the  machinery  of  a  legalized  democracy.  It  sought 
to  impose  a  constructive  democratic  policy  on  the  nation 
without  eradicating  a  large  residue  of  negative  demo- 
cratic methods  and  ideas  in  its  own  composition.  It  built 
up  a  national  economic  system  beyond  the  fortifications 
of  the  Constitution;  but  it  wanted  that  system  to 
enjoy  both  the  privilege  of  unlimited  expansion  and  the 
shelter  of  impregnable  and  definite  walls.  Of  course  the  at- 
tempt failed.  The  national  economic  system  cannot  be  both 
conquering  hero  and  a  timid  and  cautious  dependent  on 
legal  bulwarks.  It  must  maintain  a  progressive  outlook 
and  spirit  or  else  lose  its  vitality  and  fall  back  into  the 
merely  defensive  attitude  of  constitutional  conservatism. 

By  pushing  a  national  economic  policy  as  far  as  it  did, 
the  Republican  party  quite  unconsciously  was  both  build- 
ing and  destroying  better  than  it  knew.  Its  enterprise 
was  bound  to  have  revolutionary  results.  The  balance 
between  the  Law  and  the  government  established  by  the 
preceding  Democracy  was  upset.  A  negative  do-noth- 
ing government  was  the  natural  companion  of  an  inac- 
cessible and  self-righteous  body  of  public  Law.  The 
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government,  having  been  confined  by  the  Law  to  tasks 
of  minor  importance,  did  not  need  to  be  strong,  expert 
and  efficient.  The  necessary  control  did  not  need  to  be 
exercised  by  the  people  directly,  but  could  be  handed 
over  to  party  organizations  which  subsisted  on  this  weak- 
ness. But  the  Republicans,  as  a  result  of  their  economic 
legislation,  bestowed  upon  the  government  onerous  re- 
sponsibilities and  considerably  increased  powers.  While 
the  Law  still  remained  technically  supreme,  the  govern- 
ment had  really  become  at  least  a  coordinate  power,  which 
was  accomplishing  purposes  no  less  essential  to  the  na- 
tional welfare  by  the  exercise  of  enormous  discretionary 
authority.  At  the  same  time  the  instruments  whereby 
this  government  was  to  be  controlled  in  the  popular  in- 
terest, viz.,  the  party  organizations,  had  themselves  largely 
escaped  the  popular  will.  How  was  this  new  government, 
which  the  Law  continued  to  control  in  so  far  as  it  threat- 
ened the  vested  rights  of  property-owners,  to  be  con- 
trolled in  so  far  as  its  action  affected  popular  interests? 
Should  the  balance  be  restored  by  a  retreat  to  a  do-noth- 
ing government,  which  would  work  harmoniously  with 
an  inaccessible  and  autocratic  body  of  Law?  Or  should 
the  Law  be  made  less  inaccessible  and  autocratic  in  con- 
formity with  the  spirit  and  needs  of  an  enterprising  gov- 
ernment? And  if  the  second  alternative  be  adopted, 
how  was  this  formidable  machine,  which  became  possibly 
dangerous  to  the  individual  and  national  interest  just  in 
proportion  as  it  was  possibly  serviceable,  —  how  was  this 
machine  to  be  controlled  in  the  interest  both  of  human 
welfare  and  ultimate  popular  political  responsibility  ? 


CHAPTER   V 

THE  NEW  ECONOMIC  NATIONALISM 

I  HAVE  indicated  at  the  end  of  the  preceding  chapter 
some  of  the  reasons  for  the  eventual  collapse  of  the  Re- 
publican national  economic  system.  Based  as  it  was 
on  the  indiscriminate  stimulation  of  the  productive  ener- 
gies of  the  country,  in  the  benefits  of  which  industry, 
commerce  and  agriculture  were  all  supposed  to  share,  it 
worked  sufficiently  well  so  long  as  the  undeveloped  and 
unappropriated  natural  resources  of  the  country  remained 
comparatively  abundant.  A  steady  supply  of  fresh  land, 
new  mines,  virgin  timber  and  the  like  prevented  the  privi- 
lege of  appropriation  from  becoming  excessively  remu- 
nerative. But  just  as  soon  as  the  undeveloped  natural 
resources  began  to  be  scarce  and  to  increase  considerably 
in  value,  the  number  of  people  who  could  take  advantage 
of  them  became  fewer.  The  system  no  longer  could  pre- 
tend to  accomplish  the  economic  results  traditionally 
associated  with  American  popular  government  —  a  so- 
cially desirable  distribution  both  of  wealth  and  of  economic 
responsibility,  and  a  steady  improvement  in  the  general 
standard  of  living. 

The  system  rested  on  an  alliance  between  the  farming, 
commercial  and  industrial  classes,  which  had  been  made 
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economically  possible  by  the  advent  of  the  railroad.  The 
members  of  each  of  the  producing  classes  were  supposed 
to  benefit  in  substantially  equal  measures  from  the 
stimulation  of  the  economic  energies  of  the  country.  But 
at  least  one  of  the  three  classes  was  in  part  never  satis- 
fied with  the  fairness  of  the  distribution.  The  farmers 
in  the  newer  states,  whose  industrial  development  was 
still  rudimentary  and  who  were  obliged  both  to  buy 
and  sell  in  remote  markets,  were  constantly  protesting 
against  their  economic  dependence.  During  the  Middle 
Period  the  pioneers  fought  for  and  obtained  the  utmost 
local  independence,  but  as  time  went  on  the  later  pioneers 
realized  that,  even  though  they  had  preserved  their  local 
political  independence,  they  were  losing  their  economic 
independence.  They  were  entangled  in  the  meshes  of 
an  increasingly  centralized  economic  system,  over  which 
they  and  their  state  governments  could  exercise  no  effec- 
tive control.  Their  railroads  were  owned  in  the  east 
and  managed  with  frequent  disregard  for  local  interests. 
Large  industrial  corporations  were  looming  up,  which 
ruthlessly  suppressed  local  competition  and  at  least  par- 
tially determined  prices.  Above  all,  the  national  credit 
and  currency  system  was  not  adapted  to  their  needs.  It 
encouraged  them  to  borrow  during  periods  of  prosperity 
and  forced  them  to  pay  during  periods  of  depression. 
The  trans-Mississippi  farmers  could  not  work  their  land 
and  profitably  dispose  of  its  product  without  the  use  of 
more  capital  than  was  necessary  to  their  predecessors. 
The  opportunities  offered  to  them  of  obtaining  loans 
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usually  occurred  during  a  semi-speculative  boom;  and 
when  the  debt  subsequently  fell  due,  after  the  boom  had 
subsided,  its  payment  frequently  meant  the  loss  of  the 
farm.  The  farmers  of  the  newer  states  were,  consequently, 
never  satisfied  with  the  results  of  the  old  economic 
nationalism.  The  Greenback,  Granger,  Populist  and 
Silver  agitations  were  the  expressions  of  their  discontent. 
The  phase  of  the  progressive  movement  formerly 
known  as  Republican  Insurgency  was  a  final  develop- 
ment of  the  discontent  of  substantially  the  same  class. 
In  its  later  form,  however,  it  received  a  much  cooler  and 
more  considerate  expression.  In  1909  when  Insurgency 
gathered  to  a  head,  the  farmers  of  the  west  and  north- 
west had  become  very  prosperous,  and  their  revolt  was 
not  due  to  their  own  pressing  needs.  It  was  rather  a 
natural  result  of  altered  economic  conditions.  The  special 
privileges  for  which  the  farmers  had  traded  the  artificial 
stimulation  of  manufacturing  and  commerce  had  been 
deprived  of  their  former  value.  The  desirable  agricul- 
tural land  having  been  entered,  homesteading  ceased  to 
be  profitable.  The  pioneer  by  disposition  could  no  longer 
sell  his  improved  but  partly  exhausted  farm  and  move 
on  to  virgin  soil.  The  other  rights  connected  with  the 
public  domain,  in  which  the  small  producing  agent  had 
formerly  been  interested,  had  become  more  valuable  to 
the  industrial  promoter  than  to  the  pioneer  locator.  On 
the  other  hand,  the  corresponding  privileges  enjoyed  by 
the  capitalist  class  had  prodigiously  increased  in  value. 
Its  members  had  been  able  to  take  the  utmost  advantage 
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of  the  protective  tariff,  the  lax  corporation  and  railroad 
laws,  and  the  general  disposition  to  give  a  loose  rein  to 
business.  They  were  appropriating  a  large  share  of  the 
benefit  which  should  have  gone  to  the  other  classes.  As 
soon  as  the  mining  and  timber  rights  tended  to  become 
scarce,  they  passed  into  the  hands  of  capitalist  promot- 
ers, while  capitalist  organizers  were  able,  by  virtue  of  a 
certain  control  over  prices  and  rates,  to  make  extremely 
large  profits.  The  stronger,  abler  and  better  organized 
member  of  the  partnership  was  gradually  absorbing  most 
of  the  benefits  of  the  association.  No  wonder  the  free- 
holding  democracy  raised  a  standard  of  revolt. 

Such  being  its  origin,  the  Insurgent  phase  of  the  pro- 
gressive movement  naturally  received  a  negative  empha- 
sis. It  aimed  fundamentally  at  the  correction  of  abuses, 
the  equalizing  of  opportunity  and  the  eradication  of  priv- 
ilege. The  expectation  was  that  if  the  concentrated 
economic  system  could  be  checked  and  disintegrated,  small 
local  producers,  both  agricultural  and  industrial,  would 
have  a  much  better  chance  of  prosperity.  The  Insurgent 
program  aimed,  consequently,  at  the  destruction  pri- 
marily of  the  existing  centralized  organization  of  industry 
and  commerce.  Where  destruction  was  not  possible,  it 
accepted  the  alternative  of  checking  any  future  develop- 
ment of  the  tendency  and  of  regulating  its  still  surviving 
manifestations.  Some  means  were  to  be  found  of  break- 
ing up  large  business  organizations  just  in  so  far  as  size 
interfered  with  the  freedom  of  competition.  The  tariff 
was  to  be  revised  so  that  it  would  no  longer  divert  capital 
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and  labor  from  the  land  and  from  local  industries  into 
artificial  channels  whose  maintenance  was  a  great  burden 
on  the  community.  The  schedule  of  railroad  rates  was 
to  be  transformed  in  the  interest  of  local  rather  than  cen- 
tralized industry.  Finally,  the  grip  which  the  organized 
capital  had  obtained  upon  the  banking  and  credit  system 
of  the  country  was  to  be  loosened,  in  order  that  the  ac- 
cumulation of  capital  would  not  be  invested  chiefly  for 
the  benefit  of  any  one  interest.  Associated  with  this 
economic  program  was  a  group  of  political  reforms, 
the  general  object  of  which  was  to  enable  the  people  to 
exercise  a  more  effective  control  over  their  government. 

Although  Insurgency  originated  among  the  Repub- 
licans, a  large  part  of  its  program  was  inspired  rather 
by  a  revival  of  the  older  Democratic  tradition  than  by 
any  attempt  to  reconstitute  Republicanism.  The  Demo- 
crats had  always  upheld  the  Jeffersonian  formula  of  equal 
rights  for  all  and  special  privileges  for  none  as  the  foun- 
dation of  a  just  economic  policy.  The  Republicans  had 
rather  sought  to  build  up  a  comprehensive  system  of 
special  privilege,  in  the  benefits  of  which  all  American 
citizens  were  supposed  to  share.  The  Insurgent  pro- 
gram was  primarily  an  attempt  to  do  away  with  privi- 
lege rather  than  an  attempt  to  make  privilege  socially 
useful.  It  possessed  close  analogies  to  the  an ti- Whig 
program  of  the  Jacksonian  Democrats.  Just  as  Jack- 
son and  his  followers  in  alliance  with  the  Southerners 
destroyed  the  National  Bank,  repealed  the  tariff  of 
abominations  and  broke  the  power  of  the  legislative  cau- 
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cus,  so  the  new  Democracy  is  attacking  the  money  trust, 
other  forms  of  centralizing  capitalist  power,  a  high  pro- 
tective tariff  and  machine  rule  —  the  object  being  in 
every  case  to  release  local  popular  political  and  economic 
energy  from  the  constraint  imposed  upon  the  many  by 
the  privileges  of  the  few.  The  implication  is  that  if 
these  constraints  are  removed,  the  mass  of  the  American 
people  will  be  able  by  their  own  efforts  and  without 
any  artificial  assistance  to  enter  into  a  sufficiently  large 
share  of  the  economic  heritage  of  the  country.  No  doubt 
parts  of  the  Insurgent  program,  such  as  its  compara- 
tive hospitality  to  administrative  regulation  for  certain 
purposes,  require  a  different  explanation;  but  the  anal- 
ogy traced  above  is  significantly  close.  It  helps  to  ex- 
plain why  the  carrying  out  of  this  part  of  the  progressive 
program  has  been  confided  to  Democrats  rather  than  to 
present  or  former  Republicans. 

The  foregoing  program,  useful  and  necessary  as  it 
is  in  certain  details,  does  not  constitute  a  sufficiently 
radical  revision  of  the  old  national  economic  system. 
It  shares  with  that  system  one  fundamental  assumption 
which  is  the  cause  of  many  of  our  serious  difficulties 
and  which  a  really  national  economic  system  must  aban- 
don. Both  of  them  assume  that  the  unfettered  exercise 
of  those  rights  of  appropriation  which  are  secured  to  in- 
dividuals by  the  Constitution  are  bound  to  result  in 
national  well-being.  The  controversy  between  them  really 
turns  upon  a  choice  between  two  methods  of  promoting 
the  free,  fair  and  full  exercise  of  the  right  to  acquire  and 
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to  hold  property.  The  Republicans  believed  that  they 
could  stimulate  the  exercise  of  all  these  privileges  to  an 
approximately  equal  extent.  The  Insurgents  and  the 
Democrats  rightly  object  that  the  accepted  policy  of 
stimulation  has  been  operating  much  more  favorably  for 
some  classes  than  for  others.  The  latter  propose,  con- 
sequently, to  get  rid  of  this  favoritism,  but  the  equality 
of  right  which  they  wish  to  restore  is  an  equality  which 
can  only  operate  in  favor  of  the  small  economic  pro- 
ducer and  the  small  property  owner.  They  assume,  just 
as  much  as  the  Republicans,  that  no  necessary  privilege 
attaches  to  property  as  property,  that  a  system  of  equal 
rights  wrought  in  the  interest  of  property  owners  can  be 
kept  an  essentially  unprivileged  system  by  withdrawing 
the  active  encouragement  which  the  government  has 
been  granting  to  specific  productive  agencies.  They 
ignore  in  the  theoretical  statement  of  their  general  eco- 
nomic policy  the  existence  of  a  class  to  whom  the  right 
conferred  by  the  existing  legal  system  to  become  pro- 
prietors is  of  comparatively  little  value. 

In  so  far  as  the  old  Republican  system  is  confronted 
by  Insurgency  and  the  "New  Freedom "  of  the  Demo- 
crats, the  conflict  is  merely  one  between  two  classes  of 
property  owners  and  capitalist  productive  agencies.  The 
contemporary  descendants  of  the  old  territorial  democracy 
have  recovered  from  the  illusion  that  they  can  enter  into 
a  close  partnership  with  the  large  industrial  and  banking 
interests  for  the  exploitation  of  the  opportunities  of  eco- 
nomic profit.  The  advantages  of  such  a  partnership  are 
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largely  in  favor  of  the  capitalists.  If  a  localized  eco- 
nomic system  wishes  to  hold  its  own  against  a  centralized 
economic  system,  it  must  take  care  to  strip  the  agencies  of 
big  business  of  every  shred  of  governmental  favor.  Nay, 
considering  the  favors  which  those  agencies  have  enjoyed 
in  the  past,  and  the  grip  which  they  have  obtained  upon 
the  vitals  of  the  American  economic  system,  they  must 
be  discriminated  against  and  reduced  to  comparative 
impotence.  The  American  territorial  democracy  have 
awakened  to  the  necessity  of  such  a  policy  in  their  own 
class  interest.  They  can,  furthermore,  make  out  a  strong 
case  on  behalf  of  a  large  part  of  the  "New  Freedom"  as  a 
matter  not  of  class  but  of  public  interest.  Nevertheless, 
in  so  far  as  their  policy  is  dictated  by  the  class  interest  of 
the  small  local  producer,  both  industrial  and  agricultural, 
it  must  be  scrutinized  carefully  and  not  be  allowed  to 
impose  itself  on  public  opinion  as  a  comprehensive  national 
policy. 

The  owners  of  highly  organized  industries  are  usually 
supposed  to  be  the  greatest  beneficiaries  of  the  economic 
changes  of  the  last  ten  years ;  but  in  truth  the  descendants 
of  the  pioneer  democracy,  just  in  so  far  as  they  remained 
property-owners,  have  benefited  in  much  the  same  way. 
The  value  of  agricultural  land  actually  doubled  from  1900  to 
1910 ;  and  the  increase,  so  far  from  being  due  to  more  effi- 
cient methods  of  cultivation,  was  fundamentally  speculative. 
Good  agricultural  land  had  become  comparatively  scarce, 
and  its  proprietors,  particularly  in  the  case  of  unusually 
fertile  farms,  began  to  taste  the  pleasures  of  rent  and  often 
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to  live  the  life  of  a  rentier.  The  fraction  of  the  total 
economic  product  absorbed  by  rent  is  much  larger  than 
formerly  —  a  fact  which  is  at  least  associated  with  the 
increased  cost  of  living.  "Higher  prices,"  says  Professor 
Simon  N.  Patten  ("  Reconstruction  of  Economic  Theory," 
p.  55),  "show  that  the  national  income  is  being  transferred 
from  profits  to  rent  and  also  that  localized  differential 
advantage  is  growing  at  the  expense  of  centralized  wealth. 
Industries  are  centralized,  in  which  case  their  return  re- 
mains profits;  or  they  are  localized,  in  which  case  their 
return  is  mainly  rent.  Profit  and  rent  represent  two 
opposing  tendencies  and  from  the  opposition  there  devel- 
oped comes  the  acutest  problem  of  modern  civilization." 
Again  he  says,  "There  is  a  real  opposition  of  interest  be- 
tween centralized  industries  whose  gains  are  profits  and 
the  localized  industries  where  income  is  mainly  rent.  It 
is  possible  to  aid  Illinois  farmers  at  the  expense  of  Pitts- 
burg  profits  or  New  York  landlords  at  the  expense  of 
those  of  smaller  towns.  Neither  group,  however,  has 
any  right  to  claim  that  they  represent  the  people.  To 
transfer  dollars  from  New  York  to  Wisconsin  is  no  more 
to  the  public  interest  than  a  movement  in  the  other  direc- 
tion. Local  advantage  is  absorbed  in  land  values." 

Thus  the  policy  of  the  territorial  democracy  in  attempting 
to  destroy  the  privileges  enjoyed  by  organized  capital 
cannot  fairly  be  described  as  one  which  seeks  to  abolish  all 
privilege.  Rather  is  it  an  attempt  to  do  away  with  one 
particular  kind  of  favoritism  in  order  that  another  partic- 
ular kind  of  favoritism,  which  operates  in  the  interest  of 
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a  larger  class,  may  be  released  from  inconvenient  encum- 
brances. The  attempt  to  accomplish  this  result  may  or 
may  not  be  justifiable ;  but  certainly  it  cannot  be  justified 
by  the  rule  of  equal  rights  for  all  and  special  privileges  for 
none.  Privilege  is  none  the  less  privilege  because  society 
merely  recognizes  instead  of  stimulates  its  exercise.  Local 
advantages  are  quite  as  much  a  matter  of  privilege,  in  their 
effect  upon  their  proprietors  and  society,  as  is  an  exclusive 
franchise  or  a  protective  duty.  Privileges  of  this  kind 
are  an  essential  part  of  any  system  of  private  property. 

Economic  reformers  of  different  schools  con  tend,  of  course, 
that  by  means  of  the  single  tax  or  some  similar  device,  all 
privileges  can  be  eliminated  from  the  economic  system.  I 

^    shall  not  pause  for  any  careful  discussion  of  this  claim. 

*  .  Economic  privilege  is  so  plainly  the  result  of  a  combination 
of  inequalities  in  individual  ability  and  the  institution  of 
private  property,  and  the  institution  of^  private  property, 
as  we  now  have  it,  has  its  roofs  buried  so  deep  in  the  average 
human  nature,  that  no  partial  alteration  in  economic  mech- 
anism can  possibly  eliminate  privilege.  The  single  tax 
reformers  and  their  like  ignore  or  pay  too  little  attention 
to  the  human  factor  in  the  problem.  Unquestionably  the 
institution  of  private  property  stimulates  human  cupidity, 
particularly  under  the  conditions  prevailing  since  the  in- 
dustrial revolution.  A  moo^fic£tip^of_that  institution  will 
itself  tend  to  socialize  human  nature.  But  to  modify  is 
not  to  eliminate ;  and  as  long  as  private  property  endures, 
as  it  must  for  a  long  time,  it  will  carry  with  it  a  certain 
substantial  measure  of  economic  privilege.  The  exclusive 
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possession  of  any  instrument  of  production  bestows  upon 
its  owner  a  necessary  advantage  over  those  to  whom  such 
possession  is  denied. 

Democrats,  who  are  firm  believers  in  private  property,  and 
yet  who  insist  upon  the  rule  of  special  privileges  for  none, 
are  the  victims  of  a  flagrant  self-contradiction.  The  Re- 
publican rule  of  special  privileges  for  all  is  less  contradictory 
and  promises  much  more  useful  results;  but  in  so  far  as 
it  implies  that  privileges  can  be  distributed  equally  as  well 
as  generally,  it  rests  on  a  balefuj  illusion.  The  recognition 
of  a  necessary  inequality  and  injustice  in  the  operation  of 
the  existing  institution  of  private  property,  coupled  with 
the  recognition  that  the  immediate  abolition  of  private 
property  would  be  both  unjust  and  impracticable,  consti- 
tutes the  foundation  of  any  really  national  and  progressive 
economic  policy.  Political  agitators  are  and  will  remain 
reluctant  to  accept  this  conclusion,  because  it  is  always 
easy  and  often  remunerative  to  charge  their  opponents 
with  being  friends  of  privilege;  but  sincere  progressives 
cannot  afford  to  indulge  in  the  hypocrisy  of  indicting  their 
opponents  for  a  crime  of  which  they  themselves  are  as 
plainly,  if  not  so  flagrantly,  guilty.  Neither  should  pro- 
gressives even  by  implication  recognize  and  advertise  a 
principle  which  is  wholly  barren  as  a  source  of  construc- 
tive social  action. 

The  notion  of  the  possible  existence  of  an  equality  of  privi- 
lege arises  from  the  habit  of  considering  privileges  merely 
in  their  legal  aspect.  A  right  enjoyed  under  some  legal 
rule  should,  of  course,  be  declared  by  the  courts  without 
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any  shred  of  favoritism ;  but,  while  the  equal  protection 
of  the  laws  is  one  thing,  their  equal  operation  is  a  wholly 
different  thing.  American  democrats  have  usually  hugged 
the  illusion  that  equality  of  right  would  automatically  bring 
with  it  equality  in  the  exercise  of  rights.  When  the  result 
of  the  exercise  of  presumably  equal  rights  has  been  gross 
inequality  of  benefit,  they  seek  constantly  to  repair  the 
damage  by  abolishing  or  attenuating  rights  which  seem  to 
be  fruitful  of  inequalities.  They  argued  at  first  that,  inas- 
much as  the  whole  field  started  from  the  same  line,  the 
whole  field  had  had  an  equal  chance  to  win.  When  it  was 
found  that  the  fleetest  runners  were  always  winning,  the 
privilege  of  starting  with  them  from  the  same  line  seemed 
to  be  a  poor  consolation  for  constant  defeat.  The  natural 
inference  followed.  If  the  great  object  of  the  running  was 
the  prize  of  victory,  and  if  all  deserved  an  equal  opportunity 
of  winning  the  prize,  the  only  fair  race  was  the  handicap. 
Instead  of  starting  equally  and  finishing  unequally,  they 
should  start  unequally  in  order  that  they  might  finish 
equally.  The  sting  of  inequality  was  to  be  assuaged  with 
the  salve  of  promiscuity.  Indiscrimination  was  declared 
to  be  the  proper  antidote  to  discrimination. 

If,  however,  privilege  is  conceived  from  a  functional  point 
of  view,  rather  as  an  opportunity  of  achievement  than 
as  a  right  of  possession,  it  assumes  a  different  significance. 
Attention  is  then  fastened  upon  the  human  performance 
rather  than  the  material  result.  A  large  amount  of  inequal- 
ity and  essential  injustice  has  to  be  accepted  for  an  in- 
definitely prolonged  future  in  the  distribution  of  material 
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opportunity ;  but  in  the  meantime  privileges  can  be  gradu- 
ally socialized  in  the  manner  of  their  exercise.  Instead  of 
vainly  seeking  to  impose  what  is  intended  to  be  a  com- 
pletely socialized  system  on  a  very  incompletely  socialized 
society  of  men  and  women,  the  opportunity  is  taken  of  using 
the  operation  of  what  is  in  reality  an  unsocial  system  in  order 
to  more  completely  socialize  its  human  instrument.  Those 
who  enjoy  privileges  as  the  result  of  existing  institutions  or 
of  natural  gifts  must,  for  the  most  part,  be  allowed  to  keep 
them,  because  their  forcible  dispossession  would  merely 
be  to  substitute  one  injustice  for  another.  But  the  privi- 
leges which  they  are  allowed  to  keep  they  must  be  educated 
or  forced  to  earn.  Society  is  undoubtedly  interested  in 
affording  everybody  an  opportunity  to  win  prizes  in  the 
race ;  but  it  is  still  more  interested  in  arranging  for  a  fast 
race,  a  real  contest  and  an  inspiring  victory.  If  for  the 
present  a  large  part  of  the  spoils  must  belong  to  the  victors, 
it  is  the  more  necessary  to  insist  that  the  victors  shall  be 
worthy  of  the  spoils. 

The  Republican  system  was,  then,  justified  in  frankly 
accepting  economic  privilege  as  the  basis  of  a  democratic 
national  economy.  Its  mistake  consisted,  not  in  seeking 
to  pass  privileges  around,  but  in  failing  to  make  sure  that 
every  class  obtained  its  full  share  of  these  natural  and  arti- 
ficial economic  opportunities,  and  in  failing  to  insist  that 
society  as  a  whole  had  as  much  interest  in  the  way  in  which 
privileges  were  exercised  as  individuals  and  classes  had 
in  the  way  in  which  they  were  distributed.  A  genuinely 
national  economic  policy  will,  consequently,  seek  to  modify 
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the  prevailing  system  in  two  respects.  It  will  seek  to  re- 
vise the  distribution  of  privileges  in  the  interest  of  those 
classes,  if  any,  which  are  at  present  economically  disfran- 
chised ;  and  it  will  seek  to  create  a  system  of  special  dis- 
cipline, coextensive  with  the  system  of  special  privilege, 
the  object  of  which  will  be  the  assurance,  as  the  result  of  its 
operation,  of  socially  desirable  fruits. 

As  a  matter  of  fact  the  old  economic  system  failed  to  rec- 
ognize the  independent  existence  of  one  of  the  major  eco- 
nomic classes  in  the  community  —  that  of  wage-earners. 
The  early  American  democracy  was,  as  we  have  seen,  made 
up  of  people  who  possessed  or  expected  to  possess  property. 
Its  legal  system  assumed  that  in  safeguarding  the  rights 
to  property  the  state  was  adopting  the  most  effectual 
possible  means  of  promoting  individual  independence  and 
social  amelioration.  It  aimed  at  enhancing  human  life  by 
increasing  the  number  and  security  of  the  property-holders, 
who  were  taken  to  be  substantially  coextensive  with  the 
community  of  thrifty  and  laborious  men.  The  notion  that 
the  wage-earners  as  a  class  would  not  benefit  to  any  consid- 
erable extent  from  the  free  and  equal  exercise  of  the  right 
to  hold  and  acquire  property  did  not  occur  to  the  early 
American  democrat.  The  wage-earner  was  conceived  to 
be  an  economically  independent  individual,  who  negotiated 
with  his  employer  on  substantially  equal  terms  and  who  had 
the  same  interest  that  his  employer  had  in  the  scrupulous 
protection  of  freedom  of  contract.  The  legal  rights  which 
safeguarded  the  proprietor  in  the  enjoyment  of  his  property 
safeguarded  the  laborer  in  the  enjoyment  of  the  fruits  of 
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his  labor.  These  assumptions  are  now  very  generally 
recognized  to  have  erred  somewhat  on  the  side  of  optimism. 
The  actual  economic  situation  of  the  wage-earner  does  not 
correspond  with  the  legal  formulas.  The  wage-earner  as 
an  individual  has  to  be  satisfied  with  a  share  of  the  economic 
product  apportioned  to  him  by  a  system  over  which  his 
fellows  exercise  little  control,  —  a  share  which  in  the  case  of 
three-quarters  of  the  adult  males  and  nineteen- twentieths  of 
the  adult  females  in  the  United  States  amounts  to  less  than 
$600  a  year.  This  unimpeachable  fact  sufficiently  indicates 
the  attitude  which  in  the  long  run  wage-earners  are  bound 
to  adopt  towards  a  system  which  proposes  to  enhance  human 
life  merely  by  encouraging  the  acquisition  of  property. 

In  the  past  the  assumption  of  the  traditional  system 
in  respect  to  the  wage-earner  had  more  truth  in  it  than 
it  has  at  present.  He  was,  indeed,  always  obliged  to  ac- 
cept pretty  much  the  reward  which  the  economic  system 
generously  granted  to  him ;  but  for  a  while  the  economic 
system  permitted  him,  if  not  real  independence  as  a 
wage-earner,  at  least  a  chance  of  escape.  Under  the  in- 
fluence of  free  land  and  the  abundance  of  economic 
opportunities,  the  class  of  wage-earning  laborers  inter- 
penetrated constantly  with  the  class  of  freeholders. 
Every  provident  and  steady  wage-earner  carried  the  title 
deeds  of  a  farm  and  of  economic  independence  in  his 
hat.  Of  late  years  the  same  change  in  economic  condi- 
tions which  has  broken  the  alliance  between  the  agrarian 
and  the  capitalist  interests  has  also  been  dividing  the  free- 
holder from  the  manual  worker.  Farms  have  to  be  bought. 
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Thrifty  wage-earners  confide  their  money  to  the  savings 
banks.  When  they  take  a  farm,  it  is  usually  as  tenant 
rather  than  as  proprietor.  But  they  rarely  take  a  farm. 
They  have  become  much  more  definitely  classified  in  fact 
and  in  their  own  mind  as  employees.  They  are  now  de- 
manding recognition  from  the  legal  and  economic  system 
of  the  country  as  a  class  to  whom  equal  rights  in  the  possible 
acquisition  of  property  does  not  under  existing  conditions 
offer  the  promise  for  the  future  traditionally  associated 
with  the  American  democracy. 

The  claim  is  confidently  made  by  the  advocates  of  the 
"New  Freedom"  that  its  group  of  general  economic  reforms 
will  benefit  the  wage-earner  no  less  than  the  local  producing 
agent;  but  such  a  claim  cannot  be  sustained.  While  the 
wage-earner  may  benefit  in  some  measure  from  the  revision 
of  the  tariff  and  the  promotion  of  competition,  one  of  the 
chief  causes  of  high  prices  is,  as  Professor  Patten  points  out, 
the  increasing  burden  of  rent  which  a  localized  economic  sys- 
tem necessarily  carries.  He  will  not  in  the  long  run  obtain 
his  necessities  of  life  any  cheaper  from  a  localized  than  from 
a  centralized  economic  system ;  and  he  will  not  obtain  a 
higher  rate  of  wages  from  many  small  than  from  a  few  large 
employers.  On  the  contrary,  a  group  of  small  employers 
are  more  difficult  to  coerce  or  to  convert  in  the  interest  of 
a  high  minimum  standard  of  wages  than  are  a  few  compara- 
tively large  ones.  What  the  wage-earner  needs  is  not  the 
equalization  of  an  existing  system  of  privilege,  but  the 
construction  of  a  new  system  which  will  repair  the  inade- 
quacies and  redress  the  grievances  of  the  old. 


THE  NEW   ECONOMIC   NATIONALISM  119 

The  aim  of  the  whole  program  of  modern  social  legisla- 
tion is  at  bottom  the  creation  of  a  new  system  of  special 
privilege  intended  for  the  benefit  of  a  wage-earning  rather 
than  a  property-owning  class.  Its  assumption  is  that 
freedom  of  contract  and  the  development  of  a  merely  com- 
petitive system  to  its  highest  possible  point  of  fairness  and 
efficiency  leaves  the  wage-earner  exposed  to  exploitation 
by  his  employer.  If  his  condition  is  to  be  improved,  society 
must  interfere  in  his  favor.  It  must  protect  him  against 
the  accidents  of  work  and  life  which  prevent  him  from  at- 
taining to  a  higher  standard  of  living  by  virtue  of  his  own 
efforts.  It  must  assist  him  to  organize,  so  that  the  em- 
ployer will  not  have  to  deal  with  the  comparatively  helpless 
individual,  but  with  much  more  independent  union.  Fi- 
nally it  must,  so  far  as  practicable,  impose  upon  the  indus- 
trial system  certain  minimum  standards  of  security,  health, 
education  and  remuneration  which  are  necessary  to  the  en- 
joyment of  a  wholesome  human  life.  The  creation  of  such 
a  new  system  of  privilege  has  only  just  been  begun.  Many 
of  its  methods  are  still  experimental.  The  extent  to  which 
it  can  succeed  in  accomplishing  its  object  may  still  be  a 
matter  of  reasonable  doubt;  but  there  is  no  doubt  at  all 
about  its  necessity  and  about  its  guiding  and  inspiring  pur- 
pose. It  seeks  to  modify  the  economic  system  so  as  to  sub- 
stitute for  the  method  of  enhancing  human  life  by  the  auto- 
matic operation  of  an  acquisitive  motive  another  method, 
which  makes  sure  that  a  sufficient  amount  of  acquisition 
really  occurs,  is  really  earned,  and  is  serviceably  distributed. 

The  creation  of  this  new  group  of  privileges  will  neces- 
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sarily  require  the  modification  in  certain  respects  of  the 
traditional  system  of  privilege.  The  better  chance  of  eco- 
nomic emancipation  which  the  wage-earner  will  enjoy  must 
be  purchased  in  part  by  a  gradual  revision  of  the  rules 
which  determine  the  existing  distribution  of  the  economic 
product.  Nevertheless,  the  new  system  of  privilege  will  be 
added  to  the  old  rather  than  substituted  for  it.  The  two 
contain  many  active  and  latent  possibilities  of  hostility, 
which  are  now  and  will  continue  to  be  troublesome.  But 
the  hostility  will  be  irreconcilable  only  in  case  privilege 
continues  to  be  conceived  chiefly  as  a  promissory  note 
written  by  society  on  behalf  of  individual  and  class  in- 
terests. Such  a  conception  of  privilege  will  provoke 
an  indefinitely  prolonged  class  conflict,  which  will  end 
in  the  triumph  of  the  physically  strongest  and  the  bank- 
ruptcy of  society.  A  privilege  is,  it  is  true,  a  promise  to 
pay,  but  only  for  value  received.  Society  is  to  be  made 
to  pay  larger  and  more  widely  distributed  benefits  to  its 
constituent  class  and  individuals ;  they  in  their  turn  must 
provide  a  sufficient  fund  from  which  the  payments  can  be 
made. 

The  different  groups  of  economic  privilege  will  never  be 
reconciled  merely  by  being  established  side  by  side  in  the 
legal  system.  A  genuinely  national  system  must  possess 
unity  as  well  as  inclusiveness ;  and  the  unity  can  be  obtained 
only  by  the  active  cooperation  of  its  different  parts  for  the 
realization  of  a  common  purpose.  The  common  purpose 
which  must  determine  the  activities  of  a  democracy  is  the 
enhancement  of  human  life.  -The  whole  system  of  rights 
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and  the  whole  system  of  educational  discipline  which  must 
accompany  the  exercise  of  the  rights,  must  be  continually 
appraised  and  reappraised  in  reference  to  their  effects  on 
human  nature.  The  problem  has  become  the  perfectly 
concrete  one  of  so  arranging  the  economic  and  political 
system  that  men  and  women  shall  neither  be  deprived  of 
economic  benefits  nor  overloaded  with  them,  and  that  in 
any  event  they  shall  be  worthy  of  their  salt.  The  conclu- 
sion inevitably  follows  that,  in  so  far  as  they  are  not  worth 
their  salt,  they  must  be  helped,  trained  and  sometimes  co- 
erced to  become  so.  Society  cannot  afford  to  treat  men  and 
women  better  unless  the  men  and  women  themselves  de- 
serve the  better  treatment ;  and  society  itself  as  well  as  men 
and  women  individually  must  take  measures  to  redeem  this 
responsibility. 

We  shall  consider  at  a  later  stage  of  this  discussion  some 
of  the  specific  measures  which  must  be  undertaken  in  order 
to  make  the  American  property  owner  and  wage-earner 
worthy  of  his  hire ;  but  before  we  discuss  the  nature  of  this 
necessary  social  discipline,  attention  must  be  called  to  the 
political  consequences  of  the  creation  of  a  system  of  eco- 
nomic privilege  which  includes  all  classes  and  submits  all 
classes  to  analogous  requirements.  Each  of  the  several 
historical  phases  of  the  American  economic  and  legal 
system  carried  with  it  a  corresponding  modification  of  the 
political  system.  The  new  phase,  which  is  being  so  plainly 
foreshadowed  by  the  prevailing  economic  and  social  fer- 
mentation, will  necessitate  similarly  radical  changes  in 
political  ideas  and  organization. 
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American  political  organization  will  have  to  be  adapted 
to  the  accomplishment  of  affirmative  rather  than  of  nega- 
tive public  purposes.  The  fundamental  duty  of  the  state 
will  not  be  merely  the  protection  of  a  group  of  previously 
denned  personal  rights,  but  the  conscientious  extension  of 
the  area  of  privilege,  and  the  equally  conscientious  solici- 
tude for  its  proper  exercise.  Inasmuch  as  the  well-being 
of  the  state  will  depend  primarily  upon  the  manner  in  which 
these  grave  responsibilities  are  performed,  the  active  part  of 
the  political  organization  should  no  longer  be  subjected  to 
the  passive  part ;  the  government  should  no  longer  be  sub- 
jected to  the  Law.  The  economic  and  social  experiments 
of  the  past  three  generations  have  most  assuredly  taught 
the  futility  of  attempting  to  establish  an  automatically  com- 
plete legal  and  political  mechanism.  The  state  lives  and 
grows  by  what  it  does  rather  than  by  what  it  is.  Its  integ- 
rity must  be  a  creation  rather  than  a  permanent  possession ; 
and  the  work  of  building  up  the  integrity  of  its  own  life 
is  becoming  more  onerous  and  more  immediately  necessary. 
Precisely  because  the  industrial  revolution  has  imparted 
such  an  enormously  increased  momentum  and  efficiency  to 
the  exercise  of  existing  individual  and  class  rights,  a  cor- 
responding efficiency  and  momentum  must  be  imparted  to 
the  instruments  of  social  policy,  —  to  the  active  law-making 
and  law-administering  functions  of  society.  An  irrespon- 
sible democracy  and  a  definitive  system  of  economic  privi- 
lege are  certain  to  prove  incompatible.  '  A  responsible  de- 
mocracy and  a  definitive  system  of  economic  privilege  will 
also  prove  to  be  incompatible.  Equally  incompatible  will 
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be  an  irresponsible  democracy  and  a  progressive  system  of 
privilege.  On  the  other  hand,  a  responsible  democracy 
and  a  progressive  system  of  privilege  may  prove  to  be 
compatible,  but  only  on  condition  that  their  cooperation  is 
faithfully  and  deliberately  brought  about  by  voluntary 
and  well-equipped  individual  and  collective  effort. 

The  Republicans  started  the  work  of  giving  positive 
economic  and  social  functions  to  American  government; 
but  they  did  not  carry  it  very  far.  They  could  not  carry  it 
very  far,  because  they  tacitly  accepted  the  traditional  as- 
sumption of  a  substantial  coincidence  between  the  property- 
acquiring  interest  and  the  public  interest.  Nevertheless 
the  economic  and  social  policy  of  progressivism  is  in  a  very 
real  sense  a  development  of  the  Republican  system.  Re- 
publicanism began  with  the  assertion  of  congressional  au- 
thority in  the  interest  of  a  democratic  purpose  as  contrasted 
with  passive  constitutionalism.  It  has  used  the  active 
powers  of  the  government  somewhat  unscrupulously  for 
the  promotion  of  what  was  considered  to  be  a  national  policy. 
Although  the  attempt  to  realize  this  policy  suffered  from  the 
administrative  irresponsibility  inseparable  from  its  partisan 
tradition,  the  increasingly  sincere  desire  to  secure  the  ac- 
complishment of  a  more  national  program  has  of  late  years 
resulted  in  a  real  improvement  in  the  efficiency  of  its  ad- 
ministrative methods.  In  all  these  respects  Republicanism 
has  been  prophetic  of  progressivism,  but  its  advance  was 
checked  at  a  certain  point  by  the  limitations  of  its  under- 
lying traditions.  It  refused  to  go  beyond  a  certain  point 
in  subordinating  a  passive  constitutionalism  to  the  superior 
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authority  of  an  active,  responsible  and  efficient  government. 
American  parties  had  been  organized  to  work  with  the 
Constitution,  and  to  supply  the  deficiencies  of  that  docu- 
ment as  an  instrument  of  democratic  policy.  The  organiza- 
tion of  a  strong  official  government  would  not  only  render 
the  Constitution  of  less  importance,  it  would  also  tend  to 
dethrone  the  party  machines.  It  would  imply  that  the 
government  itself  was  by  way  of  being  democratized,  and  that 
the  democracy  no  longer  needed  to  depend  upon  partisan 
organizations  to  represent  popular  purposes.  The  emanci- 
pation of  the  government  from  the  Law  brings  with  it  the 
emancipation  of  the  democracy  from  its  bondage  to  partisan 
organization.  The  government  itself,  rather  than  the 
parties,  is  to  be  responsible  for  the  realization  of  the  popu- 
lar will. 

The  history  of  American  economic  development  in  its 
relation  to  American  political  development  points  to  a  con- 
comitant and  correlative  reorganization  of  both  the  eco- 
nomic and  political  systems.  A  national  economic  policy  of 
comprehensive  but  carefully  disciplined  privilege  demands 
a  strong  government  as  its  instrument.  Such  a  government 
could  not  be  controlled  by  party  organizations  whose 
strength  depended  on  the  weakness  of  the  official  mechanism 
and  which  were  bound  to  be  weakened  just  in  proportion  as 
the  government  itself  is  strengthened.  But  if  the  parties 
cease  to  be  the  trusted  servants  of  the  American  democracy, 
in  what  way  is  the  democracy  to  control  this  formidable 
machine  which  is  so  steadily  and  so  remorselessly  being 
constructed?  May  not  a  government  which  is  strong 
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enough  to  accomplish  the  social  policy  essential  to  the  wel- 
fare of  a  democracy,  be  too  strong  for  individual,  class  and 
popular  liberties?  The  American  democracy  accepted 
in  the  beginning  an  inaccessible  body  of  Law  and  an  uncon- 
trollable mechanism  of  government,  because  the  Law  prom- 
ised property  to  all,  and  because  a  government  organized 
to  perform  such  negative  functions  did  not  need  to  be  rigidly 
controlled.  This  old  balance  between  a  negative  govern- 
ment and  a  loose  control  having  been  destroyed,  how  can 
there  be  substituted  for  it  a  sufficiently  complete  and  safe 
popular  control  of  an  essentially  energetic  and  affirmative 
government  ? 

Such,  in  brief,  is  the  situation  in  which  we  are  left  by  our 
historical  survey.  The  remainder  of  this  book  will  be  de- 
voted for  the  most  part  to  the  task  of  answering  'the  ques- 
tion just  propounded;  but  before  beginning  that  answer, 
we  must  pause  for  a  while  and  consider  more  closely  the 
existing  political  and  economic  situation.  Just  what  is 
meant  by  the  phrases  which  have  been  used  in  the  preceding 
paragraphs  ?  There  is  nothing  that  the  ordinary  conserva- 
tive regards  with  more  consternation  than  any  departure 
from  the  constitutionalism  of  the  past.  If  progressivism 
does  bring  with  it  some  such  departure,  how  far  will  it  go 
and  what  will  be  left  of  the  traditional  Monarchy  of  the 
Law  ?  How  will  the  new  system  provide  for  the  stability, 
the  impersonality,  the  combination  of  flexibility  with  orderly 
process,  which  was  characteristic  of  the  old  ?  Finally,  what 
human  values  are  involved  in  the  transition?  What  has 
been  the  effect  of  the  traditional  system  on  the  individual 
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and  the  national  spirit  ?  And  how  will  the  individual  and 
national  spirit  have  to  be  transformed,  in  case  the  Law  is 
to  be  subordinated  to  the  government  instead  of  the  govern- 
ment to  the  Law  ? 


CHAPTER  VI 

THE  LAW  AND  ITS  BENEVOLENT  ADMINISTRATION 

IN  the  foregoing  historical  sketch  I  have  traced  the 
process  whereby  a  democratic  people  came  to  accept  a 
comparatively  undemocratic  system  of  law  and  government. 
The  acceptance  of  such  a  system  was  not,  however,  equiva- 
lent to  entire  submission  to  its  discipline.  In  various  ways 
the  undemocratic  system  of  law  and  government  was  grad- 
ually modified  at  the  bidding  of  democratic  convictions, 
which  steadily  became  more  conscious  and  more  insistent. 
The  work  of  modification  has  finally  reached  a  stage  in 
which  the  very  foundations  of  the  traditional  system  are 
being  undermined,  and  which  have  created  a  real  conflict 
between  democratic  progressivism  and  legal  conservatism. 
It  is  time  to  consider  the  issues  of  this  conflict  more  upon 
their  merits ;  but  before  we  come  to  such  a  consideration  one 
more  preliminary  task'  remains  to  be  accomplished.  Our 
sketch  of  the  development  of  the  American  political  system 
in  its  relations  to  the  American  economic  system  was  not 
exhaustive.  There  were  neglected  certain  special  aspects 
of  the  political  system,  which  must  be  discussed  and  under- 
stood as  a  condition  of  understanding  the  real  issue  between 
current  progressivism  and  current  conservatism.  We  must 
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pause  for  a  moment  to  consider  our  political  tradition  from 
this  somewhat  different  point  of  view. 

In  1788  the  American  people  could  not  have  digested  and 
did  not  need  more  than  a  slice  of  democracy.  Democracy 
itself,  both  in  the  old  world  and  in  the  new,  was  very  much 
of  an  experiment.  It  aroused  more  apprehension  among 
the  angels  than  it  did  conviction  among  the  fools.  It 
seemed  to  be  and  possibly  was  incapable  of  providing  the 
stable  and  orderly  government  necessary  to  the  successful 
distribution  among  the  American  people  of  the  benefits 
of  their  abundant  economic  heritage.  At  the  same  time  no 
foundation  existed  upon  which  any  government  could  be 
built,  except  one  which  technically  derived  its  power  from 
the  people.  The  Declaration  of  Independence  had  asserted 
the  principle  of  popular  sovereignty.  Prevailing  political 
theories  endowed  the  new  sovereign  with  all  the  prerogatives 
of  the  old.  The  omnipotent  ghost  once  having  been  pre- 
figured, it  was  noisily  worshipped  and  most  abjectly  feared. 
There  must  be  a  throne  for  the  omnipotent  people ;  but  the 
throne  and  its  occupant  must  be  surrounded  by  a  cage. 
The  practical  stability  and  security  which  the  Fathers  of 
the  Republic  could  not  find  in  the  democratic  principle, 
they  sought  for  and  found  in  the  traditional  English  rever- 
ence for  law.  Constitutions  were  established  which  derived 
their  powers  from  the  popular  will,  but  were  chiefly  con- 
cerned with  the  establishment  of  limitations  on  the  source 
of  their  authority.  The  Federal  Constitution  in  particular 
was  framed  in  order  to  escape  popular  control  and  to  sub- 
stitute the  safe  sovereignty  of  the  Law  for  theoretically 
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irresponsible  and  capricious  popular  despotism.  The 
irresponsible  despot  meekly  submitted.  Demos  was  so 
thoroughly  scared  by  his  own  ghost  that  when  later  he 
sought  greater  freedom  of  movement,  he  obtained  his  end 
without  disturbing  the  forms  of  his  bondage. 

Rarely,  however,  has  any  political  contrivance  proved 
to  be  such  a  considerable  success  as  the  Constitution  of  the 
United  States.  It  accomplished  the  work  for  which  it  was 
established.  It  has  proved  to  be  the  centre  of  gravity  of 
the  American  political  system.  "The  Constitution  has 
done  for  us,"  says  Judge  Amidon,  "what  custom,  tradition, 
established  order  and  historic  life  have  done  for  the  nations 
of  the  old  world."  Says  President  A.  Lawrence  Lowell 
still  more  emphatically :  "The  Constitution  was  to  us  what 
a  king  has  often  been  to  other  nations.  It  was  the  symbol 
and  pledge  of  our  national  existence  and  the  only  object  on 
which  the  people  could  expend  their  new-born  loyalty." 
It  is,  I  think,  almost,  literally  true  that  the  Federal  Consti- 
tution has  served  the  American  people  in  the  same  way  that 
their  national  monarchies  served  the  peoples  of  Europe. 
During  a  period  in  which  patriotic  feeling  was  weak  and 
distracted,  in  which  no  habit  of  national  association  and  of 
mutual  good  faith  had  been  formed,  and  in  which  economic 
interests  were  localized  and  individualized,  the  Federal  Con- 
stitution fyound  the  American  people  together.  It  provided 
not  merely  a  flexible  framework  for  their  expanding  national 
life  and  an  effective  source  of  political  authority,  but,  as 
its  services  became  appreciated,  an  object  of  veneration 
and  obedience.  We  need  not  be  surprised  that  in  the  end 
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veneration  became  superstition.  The  modern  democrat, 
no  matter  how  much  he  may  believe  that  the  limitations 
imposed  by  the  Constitution  have  become  more  disinte- 
grating than  binding,  should  render  the  most  generous 
recognition  to  the  contribution  made  by  the  Constitution 
to  the  building  of  our  national  political  edifice.  Whatever 
the  purpose  of  the  Union,  the  major  consequences  of  its 
gradual  triumph  were  beneficial  to  the  interests  of  democ- 
racy in  America. 

The  modern  democrat  should  also  recognize  that  the  least 
democratic  article  in  the  Constitution  contributed  effec- 
tively to  the  desirable  stability  of  the  early  American  politi- 
cal system.  The  machinery  of  amendment  provided  by  the 
Constitution  did  more  than  anything  else  to  emancipate  that 
instrument  from  popular  control.  Its  revision  required 
such  an  emphatic  preponderance  of  approving  public 
opinion  that  no  proposed  amendment  could  be  carried  by 
any  one  political  group.  All  parties  understood  the  futil- 
ity of  inserting  amendments  in  their  partisan  programs. 
Proposed  changes  in  the  fundamental  Law  rarely  became  a 
matter  of  practical  political  discussion.  American  political 
controversy  was  condemned,  consequently,  to  an  unedifying 
superficiality;  but  there  was  one  great  compensation. 
When  Solon  imposed  a  new  constitution  on  Athens,  he 
wanted  the  original  instrument  to  have  a  fair  trial.  He 
decreed  that  it  should  remain  unchanged  for  ten  years. 
The  early  American  law-givers  had  a  plausible  excuse  for 
desiring  an  analogous  period  of  political  conformity  during 
the  early  years  of  the  new  Republic.  A  feeling  of  security 
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was  peculiarly  desirable  during  the  first  two  generations  — 
more  desirable,  perhaps,  than  was  a  greater  sincerity  and 
intensity  of  political  experience.  The  Constitution  was 
really  king.  Once  the  kingdom  of  the  Word  had  been 
ordained,  it  was  almost  as  seditious  to  question  the  Word 
as  it  was  to  plot  against  the  kingdom.  A  monarch  exists 
to  be  obeyed.  In  the  United  States,  as  in  other  monarchies, 
unquestioning  obedience  was  erected  into  the  highest  of 
political  virtues. 

That  the  American  people  should  have  submitted  so 
readily  and  so  patiently  to  the  kingdom  of  the  Constitution 
is  certainly  an  extraordinary  fact.  They  were  predisposed 
to  insubordination  rather  than  subordination,  and  the  cen- 
trifugal political  forces  were  insistent,  pervasive  and  power- 
ful. A  complete  explanation  of  this  fact  would  afford1  the 
guiding  clew  to  American  political  history,  and  would  carry 
us  far  beyond  the  necessary  limits  of  the  present  discussion  ; 
but  the  decisive  importance  of  one  agency  of  reconciliation 
seems  sufficiently  clear.  The  American  people  were  recon- 
ciled to  obedience  partly  as  a  consequence  of  the  admirable 
administration  of  the  new  kingdom.  By  virtue  of  such 
administration  the  possibly  remote,  rigid  and  arid  monarchy 
of  the  Word  was  converted  into  a  benevolent  human  do- 
minion, in  such  wise  that  this  government  by  Law  really 
became  government  by  a  peculiarly  qualified  body  of  men. 
Government  by  Law,  it  is  true,  was  supposed  to  dispense 
with  the  need  of  any  such  highly  responsible  human  agency. 
In  theory  all  officials  and  even  all  citizens  were  both  equally 
the  servants  of  the  Law,  and  equally  free  to  place  their  own 


i32  PROGRESSIVE  DEMOCRACY 

interpretation  upon  its  meaning.  But  in  practice  this  inter- 
pretation of  the  system  deprived  obedience  of  its  essential 
quality.  The  monarchy  of  the  Law  could  not  be  worked 
without  the  assistance  of  an  administrative  aristocracy, 
who  made  an  exposition  of  the  Law  the  excuse  for  mediating 
between  its  rigors  and  prevailing  popular  needs  and  opinions. 
The  early  American  law-givers,  both  Federalist  and  anti- 
Federalist,  were  united  in  their  purpose  of  making  the 
American  political  system  the  embodiment  of  reason  and 
justice.  They  were  fully  possessed  by  the  conviction 
that  they  could  embody  in  the  Law  certain  principles  of 
natural  right,  conformity  to  which  would  mean  salvation 
for  any  political  body  and  the  opportunity  of  personal  ful- 
filment for  its  citizens.  When,  however,  these  principles 
of  natural  right  were  definitely  formulated,  they  read,  as 
we  have  seen,  very  much  the  same  as  did  the  traditional 
rights  which  English  citizens  had  enjoyed  under  the 
common  law ;  and  as  a  consequence  of  this  fact  American 
law-givers  were  confronted  with  the  necessity  of  solving 
a  momentous  and  difficult  problem.  These  traditional 
English  rules  were  intended  to  protect  English  citizens 
against  certain  specific  methods  used  by  the  executive 
to  injure  their  personal  liberties.  But  they  were  never 
intended  to  forbid  all  the  methods  which  an  ingenious  and 
resolute  legislative  body  might  use  to  impair  the  free  en- 
joyment by  the  individual  of  his  possessions;  and  as  any 
such  impairment  was  considered  to  be  as  dangerous  to 
natural  right  as  was  executive  usurpation,  the  following 
question  had  to  be  answered.  By  what  machinery  could 
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legislative  bodies  be  prevented  from  destroying  democracy 
by  plunging  it  into  essentially  unjust  and  unsocial  behav- 
ior? This  question  was  not  answered  all  at  once;  but 
manifestly  there  was  only  one  way  in  which  it  could  be  an- 
swered. In  addition  to  these  specific  prohibitions,  which 
were  inherited  from  the  common  law,  certain  general  rules 
which  would  affirm  the  essential  principles  of  natural  jus- 
tice must  be  established,  and  these  general  rules  must  be 
declared  and  applied  by  the  courts  in  reference  to  every 
doubtful  exercise  of  the  legislative  power  of  the  state. 

A  tendency  to  the  use  of  some  method  of  moralizing 
legislative  action  was  to  be  observed  long  before  the  Ameri- 
can political  system  reached  maturity.  A  number  of  state 
courts,  during  the  years  immediately  succeeding  the  Decla- 
ration of  Independence,  began  to  realize  the  need  of  general 
rules  of  political  good  behavior,  and  of  an  agency  to  enforce 
them.  These  courts  declared  acts  of  legislative  and  ad- 
ministrative authorities  of  no  effect,  because  such  acts 
were  supposed  to  violate  principles  of  natural  right.  Prin- 
ciples of  natural  right  had,  it  is  true,  never  been  legalized  by 
any  declaration  of  the  sovereign ;  but  the  early  American 
jurists  were  not  deterred  by  any  such  technical  objection. 
They  did  not  fear  to  place  themselves,  as  the  custodians  of 
these  principles  of  "  legal  morals,"  in  a  position  of  supe- 
riority to  the  sovereign  power  in  the  state,  and  they  could 
assume  such  an  attitude  because  of  the  very  general  accept- 
ance of  a  political  philosophy  which  bestowed  supreme 
rational  authority  over  the  consciences  of  good  citizens  on 
abstract  rules  of  justice. 
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The  attempt,  made  by  the  early  state  courts,  to  read 
their  own  interpretation  of  general  political  principles  into 
the  actual  law  was  immediately  confronted  with  most 
vigorous  resistance.  The  growth  of  democratic  conviction 
was  so  rapid  that  such  a  flagrant  defiance  of  popular  sover- 
eignty could  not  have  prevailed.  But  while  the  controversy 
was  still  active  and  undecided,  the  Federal  Constitution 
was  proposed  and  adopted ;  and  the  Federal  Constitution, 
while  it  afforded  no  necessary  support  to  the  doctri- 
naire expounders  of  legal  morals,  resulted  almost  imme- 
diately in  an  increase  of  the  power  and  prestige  of  the 
courts.  The  Federal  legal  system  was  not  only  concerned 
with  the  relation  between  the  individual  citizen  and  the 
general  government,  but  between  the  general  government 
and  the  separate  states.  Federal  authority  was  paramount 
within  its  own  legitimate  sphere  of  action  and  powerless 
beyond.  No  certainty  existed,  however,  as  to  the  precise 
limits  of  its  legitimate  sphere  of  action.  A  large  number  of 
questions  arose  almost  immediately  concerning  both  the 
power  of  the  general  government  to  perform  certain  specific 
acts  and  the  power  of  the  states  to  use  their  legislative 
authority  in  certain  ways.  In  the  beginning  public  opinion 
was  far  from  being  united  as  to  the  agency  which  should 
be  used  for  the  settlement  of  these  controversies. 

The  Federal  Supreme  Court,  as  the  authoritative  inter- 
preter of  the  Constitution,  was  naturally  the  most  conspicu- 
ous claimant  for  the  office  of  final  arbiter ;  but  its  preten- 
sions were  vigorously  contested.  Jefferson  and  his  followers 
objected  more  persistently  and  energetically  to  this  claim 
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than  they  did  to  any  other  aspect  of  the  Federalist  system. 
They  protested  not  merely  in  the  interest  of  the  states, 
whose  reserved  rights  might  be  insidiously  impaired  by  leav- 
ing the  interpretation  of  a  Federal  system  to  a  branch  of 
the  central  government,  but  in  the  interest  of  the  American 
people.  They  declared  that  by  this  means  the  political 
destiny  of  the  nation  would  be  placed  in  the  hands  of  the 
Supreme  Court.  Jefferson  was  an  ardent  advocate  of  the 
theory  that  the  Constitution  was  intended  to  establish 
three  departments  of  political  power  coordinate  and  inde- 
pendent, that  they  might  check  and  balance  one  another, 
and  he  feared  that  such  an  intention  would  fail,  in  case  any 
one  of  them  exercised  the  right  "to  prescribe  rules  for  the 
government  of  the  others."  "The  Constitution,"  says 
Jefferson,  "on  this  hypothesis  is  a  mere  thing  of  wax  in  the 
hands  of  the  judiciary.  It  is  an  axiom  of  eternal  truth  in 
politics  that  whatever  power  in  any  government  is  inde- 
pendent, is  absolute  also.  Independence  can  be  trusted 
nowhere  but  with  the  people  in  mass." 

In  spite  of  the  embittered  vigor  with  which  the  Jeffer- 
sonian  Democrats  protested  against  what  they  considered 
to  be  the  usurpation  of  the  Federal  courts,  they  made  no 
attempt,  after  they  assumed  power,  to  alter  what  had  al- 
ready become  an  established  practice.  The  bestowal  of 
this  function  on  the  Supreme  Court  proved  to  be  every 
bit  as  important  as  Jefferson  anticipated.  It  made  the 
Supreme  Court  the  guiding  influence  in  the  national  politi- 
cal development ;  but  the  Democrats  never  did  anything 
which  looked  in  the  direction  of  vindicating  ultimate  popular 
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political  responsibility  from  "attenuation  at  the  hands  of 
the  judiciary.  On  the  contrary,  the  subsequent  representa- 
tives of  partisan  Democracy,  the  inheritors  of  the  Jeffer- 
sonian  tradition,  became  the  warmest  and  most  unqualified 
advocates  of  a  judicial  decision  of  fundamental  political 
controversies.  Their  acquiescence  was  merely  an  emphatic 
indication  of  the  existence  of  a  real  necessity  for  an  aristoc- 
racy of  the  robe  in  a  legalistic  democracy.  A  system 
which  tends  to  erect  the  Law  into  a  permanent  and  right- 
eous expression  of  the  sovereign  will,  tends  to  convert 
questions  of  political  policy  into  cases  to  be  decided  by  a 
court  according  to  its  interpretation  of  the  meaning  of  the 
supreme  Word. 

In  the  meantime  the  claim  originally  advanced  by  the 
state  courts  that  they  were  entitled  to  declare  whether  the 
action  of  the  state  legislatures  did  or  did  not  conform  to 
the  principles  of  natural  justice  had  to  be  abandoned.  The 
local  democracies,  which  were  becoming  yearly  more  assert- 
ive and  self-confident,  would  not  allow  their  legislative  will 
to  be  nullified  by  the  courts  except  for  reasons  which  could 
be  derived  from  the  state  constitutions.  In  the  case  of  the 
Federal  system,  they  began  to  accept  with  comparatively 
little  hesitation  the  guidance  of  the  Supreme  Court,  because 
in  that  region  popular  political  responsibility  was  necessarily 
equivalent  to  national  rather  than  local  political  respon- 
sibility. But  in  their  own  special  bailiwicks  they  wanted, 
at  least  for  a  while,  freedom  of  collective  action ;  and  they 
would  not  brook  any  interference  with  the  clearly  expressed 
local  popular  will  — -  except  that  which  followed  from  the 
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exigencies  of  the  Federal  system.  As  a  result  of  these 
general  tendencies,  the  police  power  of  the  state  legislatures, 
under  which  these  bodies  became  the  dominant  branch  of 
the  state  government  and  enjoyed  a  large  range  of  legisla- 
tive discretion,  was  very  much  developed. 

The  results  of  the  assertion  by  the  state  legislatures  of 
large  discretionary  authority  indicates,  however,  that  any 
such  assertion  was  inimical  to  the  spirit  of  the  traditional 
system.  The  police  power  of  the  legislatures,  after  having 
reached  a  certain  development,  did  not  hold  its  own  and 
began  to  be  attenuated.  The  state  courts  little  by  little 
reasserted  their  claim  to  submit  the  exercise  of  legis- 
lative discretion  to  certain  tests.  They  did  not  derive 
these  tests,  as  they  had  formerly,  from  the  principles  of 
natural  justice.  They  managed  most  ingeniously  to  de- 
duce them  from  two  or  three  provisions  of  the  bills 
of  rights ;  and  by  this  means  they  vested  their  reassertion 
of  judicial  control  upon  popular  authority.  The  bills  of 
rights  contained  certain  general  rules,  the  meanings  of 
which  were  ambiguous  and  elastic  —  such,  for  instance,  as 
that  no  citizen  should  be  deprived  of  life,  liberty  or  property 
without  due  process  of  law,  or  of  the  equal  protection  of  the 
laws.  These  rules  had  certainly  never  been  framed  for  the 
purpose  of  curbing  legislative  action.  They  were  intended 
in  the  beginning  to  guarantee  to  English  citizens  whose 
liberties  might  be  threatened  by  the  arbitrary  power  of  the 
executive,  the  protection  of  certain  legal  forms.  The  in- 
jured citizen  obtained  thereby  his  day  in  court  and  a  full 
hearing  before  a  magistrate.  Or  he  secured  judicial  protec- 
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tion  against  any  discrimination  by  executive  officials  in  the 
enforcement  of  the  laws.  But  whatever  their  original  mean- 
ings, the  state  courts  used  them  as  a  sufficient  legal  pretext 
for  submitting  legislative  acts  to  tests  derived  from  the  ab- 
stract principles  of  justice.  Under  the  authority  of  these 
rules,  the  police  power  of  the  state  legislatures  was  emascu- 
lated ;  and  the  system  of  government  by  Law  at  the  hands 
of  a  judicial  aristocracy  was  perfected. 

The  desire  of  the  legal  profession  to  protect  the  property 
of  their  clients  from  damage  by  adverse  legislative  action 
had  much  to  do  with  the  particular  development  of  Ameri- 
can jurisprudence;  but  no  such  economic  motive  affords 
any  complete  explanation  of  it.  There  was  logic  in  it  and 
good  intentions  as  well  as  special  economic  interests.  There 
was  logic  in  it,  because  the  unchecked  assumption  by  the 
legislature  of  such  a  considerable  discretionary  authority 
would  have  made  that  branch  of  the  government  para- 
mount over  the  other  branches ;  and  this  result  would  have 
been  wholly  obnoxious  to  the  principle  of  the  separation 
of  the  powers.  The  traditional  system  was  not  intended 
to  permit  the  exercise  of  a  paramount  legislative  authority. 
There  were  good  intentions  in  it,  because  this  curb  on  legis- 
lative authority  was  at  least  in  part  desired  for  the  purpose 
of  rationalizing  and  moralizing  the  political  behavior  of 
the  state.  In  case  legislatures  had  possessed  the  legal  power 
to  commit  flagrant  acts  of  economic  injustice,  all  the  guar- 
antees of  the  American  system  would  have  been  meaning- 
less. For  these  reasons  American  public  opinion  sustained 
the  courts  in  the  assertion  of  their  authority.  The  manner 
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in  which  the  legislatures  actually  employed  the  police  power 
of  the  state  convinced  public  opinion  that  its  unrestrained 
exercise  was  dangerous,  and  should  be  checked  by  a  free 
use  of  both  an  executive  veto  and  that  of  the  courts.  The 
American  people  have  never  respected  and  trusted  their 
legislative  bodies  to  anything  like  the  extent  that  the  Eng- 
lishmen have  trusted  Parliament  ;  and  our  American  legis- 
latures have  rarely  deserved  the  trust. 

No  matter,  consequently,  how  much  such  phrases  as 
due  process  of  law  and  the  equal  protection  of  the  laws 
were  tortured  in  order  to  serve  as  legal  -pf  etexta-^e^udicial  ^ 

of  traditional  political 


system  demanded  that  they  should  be  broken  upon  the 
rack.  That  system,  according  to  its  original  presupposi- 
tions, could  not  survive  unless  it  were  rationalized  and  mor- 
alized. The  attempt  had  been  made  to  rationalize  it  by 
embodying  what  were  supposed  to  be  fundamental  prin- 
ciples of  right  in  the  very  constitution  of  the  system  ;  and 
it  necessarily  followed  that  the  active  branches  of  the 
government,  such  as  the  executive  and  the  legislature, 
must  somehow  be  subordinated  to  these  rules  of  justice. 
When  it  was  found  that  the  specific  phrases  which  were 
supposed  comprehensively  to  define  essential  individual 
liberties,  still  left  to  the  legislatures  so  much  discretionary 
authority  that  the  exercise  of  it  would  erect  them  into  the 
paramount  branch  of  the  government,  it  became  necessary 
both  to  check  ffreir  tendency,  to^elf-aggrandizement  and 
to  find  warrant  for  the  interference  in  the  bill  of  rights. 
The  warrant  was  found,  but  only  with  some  difficulty  and 
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only  by  trusting  to  the  courts  a  discretionary  power  almost 
equal  to  that  which  the  legislatures  had  assumed.  The 
angel  of  rhi^  process  of  law  hovered  over  the  dragon  of  the 
police  powir^and  prevented  him  from  becoming  the  scourge 
of  the  land. 

In  this  way  the  American  system  escaped  the  threat 
of  legislative  omnipotence,  but  only  at  the  expense  of 
making  another  branch  of  the  government  preponderant. 
The  courts  could  not  be  said  to  be  omnipotent,  because 
they  were  a  passive  branch  of  government,  and  were  sup- 
posed to  decide  particular  cases  rather  than  to  establish 
general  rules  binding  on  the  legislature.  But  they  could 
not  live  up  to  the  responsibility  which  they  had  assumed 
without  attempting  to  develop  constructive  principles,  to 
which  subsequent  legislative  and  executive  action  would 
in  practice  have  to  conform.  As  a  consequence  of  their 
power  to  establish  these  principles  and  of  the  acquiescence 
therein  by  public  opinion  and  the  active  branches  of  the 
government,  the  American  judiciary  began  to  exercise  a 
positive  political  function.  In  relation  to  all  matters  of 
fundamental  importance  their  opinions  came  to  have  a 
decisive  influence  on  the  policy  of  the  state.  Of  course 
their  ^poMtica.1  influence  was  exercised  in  the  name  of  the 
Law  and  was  supposed  to  possess  the  higher  sanction  which 
the  Law  in  its  majesty  possesses  over  the  arbitrary  action 
of  the  human  will ;  but  in  point  of  fact  the  American  people 
were  not  living  under  a  government  of  laws.  What  they 
had  done  was  to  prefer  government  by  one  class  of 
men,  viz.  the  class  of  lawyers,  to  that  of  another  class, 
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viz.  the  political  leaders.  This  choice  was  made  in 
obedience  to  the  real  necessities  of  their  political  system, 
which  bestowed  upon  the  legally  trained  man  a  privileged 
political  position  and  a  latently  representative  character. 
There  is  much  to  be  said  in  its  favor ;  but  well  as  in  certain 
respects  it  has  worked,  government  by  lawyers  must  not  be 
confused  with  government  by  Law.  In  so  far  as  it  was  suc- 
cessful, its  success  was  due  to  the  fact,  not  that  it  reduced 
the  personal  element  in  government  to  a  minimum,  but 
that  it  bestowed  enormous  political  power  upon  a  group  of 
specially  qualified  men. 

That  so  grave  a  political  responsibility  should  have  been 
intrusted  in  a  democracy  to  a  body  of  men  not  specifically 
elected  for  a  political  purpose,  constitutes  convincing 
testimony  to  the  almost  universal  acceptance  of  certain 
underlying  political  convictions  by  the  American  people. 
They  allowed  the  judges  to  decide  political  questions  for 
them,  only  because  the  judges  were  supposed  to  represent 
the  achieved  results  of  political  reason.  American  political 
welfare  was  dependent  on  political  dogma.  The  dogma 
was  embodied  in  the  Law.  The  Law  in  its  turn  needed 
to  be  interpreted  by  a  rule  of  reason.  The  rule  of  reason 
must  emanate  from  the  courts,  because  judicial  decisions 
are  determined  by  reasoning  rather  than  merely  by  wil- 
ful choice.  The  courts  could  enforce  their  decisions  with 
coercive  measures  only  by  the  cooperation  of  the  active 
government.  They  were  disinterested  and  independent. 
Inasmuch  as  the  American  nation  possessed  an  official 
political  creed  which  required  an  authoritative  exposition, 
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the  courts  inevitably  assumed  the  function  of  providing 
the  regular  version.  The  duty  of  expounding  a  political 
philosophy  was  never,  indeed,  expressly  granted  to  them. 
The  exercise  of  such  a  grave  responsibility  was  without  prec- 
edent in  the  English  law  or  in  a  public  law  of  any  other 
nation.  Yet  the  American  courts  assumed  it  for  several 
generations  to  the  apparent  satisfaction  of  American  public 
opinion.  Their  decisions  upon  constitutional  cases  have 
been  filled  with  dissertations  on  political  science  which  are 
of  as  much  interest  to  students  of  politics  as  they  are  to 
possible  future  litigants.  These  philosophical  jurists  were 
actually  possessed  of  an  unique  power  which  might  have 
aroused  the  envy  and  admiration  of  the  philosophical 
dogmatists  of  all  ages  —  the  power  of  making  a  real  world 
conform  without  protest  to  their  own  ideas  of  what  a  world 
ought  to  be.  They  uttered  words  based  upon  a  free  rational 
interpretation  of  other  words,  and  lo !  men  bowed  their 
heads  and  submitted. 


CHAPTER  VH 
THE  LAW  AND  ITS  REACTION 

IN  the  preceding  chapter  the  process  whereby  the  politi- 
cally privileged  class  of  lawyers  succeeded  in  adarjting^tbe- 
kingdom  of  theXawJgJhe  ideals  and  need^LJ&eJtoerj- 
can  people  has  been  roughly  traced.  That  kingdom 
proved  to  have,  like  other  kingdoms,  a  large  element  of 
human  discretion  in  its  composition.  Its  success  was  due 
less  to  the  wisdom  of  the  original  formulation  of  the  Word 
than  to  the  ability  with  which  the  Word  was  adapted  by 
the  courts  to  national  and  local  needs.  In  consequence  of 
this  benevolent  administration  of  the  Law,  the  American 
people  cheerfully  accepted  its  supremacy.  Of  that  there 
can  be  no  doubt.  But  even  though  the  fact  of  acquiescence 
be  fully  recognized  and  even  though  it  be  admitted  that 
the  submission  was  based  on  solid  reasons,  certain  grave 
questions  remain  to  be  asked  —  questions  which  concern 
the  effect  of  their  submission  upon  the  American  people 
and  American  public  opinion. 

Has  our  benevolent  constitutional  monarchy  had  the 
same  reaction  on  our  people  that  the  national  monarchies  of 
Europe  have  had  on  theirs  ?  The  latter  have  in  the  long 
run  not  merely  conferred  upon  their  citizens  the  blessings  of 
political  stability  and  protection  against  foreign  aggression, 
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but,  as  an  indirect  result  of  these  improved  political  condi- 
tions, the  European  nations  have  gradually  succeeded  in 
obtaining  and  in  usefully  exercising  an  increasing  measure 
of  self-government.  Have  the  American  people  been  pre- 
pared by  the  kingdom  of  the  Law  for  an  analogous  increase 
in  popular  political  responsibility  ?  Or  is  it  just  as  neces- 
sary as  ever  to  subordinate  the  active  expression  of  the 
prevailing  popular  will  to  tests  derived  from  presumably 
righteous  political  dogmas  and  applied  by  an  aristocracy  of 
lawyers  ?  In  short,  what  is  the  permanent  political  value 
of  this  kingdom  of  the  Law  ?  Must  it  continueJndefinitely 
to  grind  out  righteous  political  conduct  for  the  American 
people?  Or  has  its  function  been  educational  as  well  as 
practical?  Have  the  American  people  submitted  to  their 
benevolent  monarchy,  as  well-behaved  children  submit  to 
a  schoolmaster,  in  the  expectation  of  ultimate  emancipa- 
tion ?  Or  has  the  increasing  political  maturity  of  the  pupil 
availed  nothing  to  make  future  tutelage  less  necessary  ? 

The  foregoing  questions  are  critical  and  decisive.  They 
should  be  considered  with  care  and  answered  with  caution. 
The  current  issue  between  conservatism  and  progressivism 
hangs  upon  the  nature  of  the  answers.  If  the  traditional 
system  has  not  been  educational  in  its  reaction  on  American 
public  opinion,  the  conservative  adherence  to  it  in  all  its 
essentials  becomes  nothing  other  than  obscurantism.  But* 
if  its  reaction  has  been  educational,  has  not  the  inevitable 
result  been  to  make  the  indefinite  perpetuation  of  some  of 
its  specific  safeguards  less  necessary?  If  the  political 
education  of  a  democracy  does  not  authorize  an  increasing 
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measure  of  popular  political  responsibility,  what  kind  of  an 
education  has  it  been? 

When  the  Fathers  founded  the  Republic  and  incorporated 
in  its  Constitution  what  they  considered  to  be  the  funda- 
mental principles  of  right,  they  were  not  seeking  to  establish 
a  system  of  popular  political  education.     They  believed, 
on  the  contrary,  that  the  legal  and   political   machinery 
would  continue  to  grind  out  social  righteousness,  and  that 
this  machinery  would  be  as  necessary  and  salutary  in  the 
year  2000  as  it  was  at  the  end  of  the  eighteenth  century. 
But  since  their  day  this  particular  kind  of  social  mechanics 
has  fallen  into  disrepute.     An  educational  standard  has 
come  to  prevail.     The  traditional  system  is  defended,  not 
because  it  makes  popular  political  education  unnecessary, 
but  because  it  contributes  thereto.     Progressivism  on  its""} 
part  makes  analogous  claims.     The  great  object  of  progres- / 
sives  must  always  be  to  create  a  vital  relation  between  > 
progressivism  and  popular  political  education.     If  such  a  I 
relation  cannot  be  brought  about,  progressive  democracy  > 
becomes  a  snare  and  an  illusion. 

Superficially  the  progressives  seem  to  have  the  better 
end  of  the  argument.  They  can  begin  by  admitting,  not 
that  the  traditional  system  ever  embodied  a  permanently 
valuable  formulation  of  the  principles  of  right  and  a  per- 
fect mechanism  of  government,  but  that  it  did  embody 
a  useful  working  compromise  between  democracy,  the 
common  law  and  the  eighteenth-century  ioleal  of  social 
monarchy  of  the  Constitution  satisfied  the 
the  contemporary  conscience  of  the 
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American  nation.  Its  government  was  at  once  authorita- 
tive, national  and  educational.  It  instructed  the  American 
people  during  their  collective  childhood.  It  trained  them 
during  their  collective  youth.  With  its  assistance  the  Amer- 
ican people  have  become  a  nation.  They  have  been 
habituated  to  mutual  association  and  joint  action.  Their 
union  has  been  consolidated  by  a  frightful  Civil  War. 
It  has  been  consecrated  by  a  multitude  of  sacrifices.  It 
has  been  symbolized  in  a  succession  of  national  heroes. 
Established  as  it  is  in  the  nervous  system  and  in  the  hearts 
of  the  American  people,  its  composition  is  similar  to  that 
of  the  older  European  nations.  Having  reached,  collec- 
tively speaking,  a  mature  age,  are  not  the  American  people 
entitled  to  a  more  considerable  assumption  of  their  own 
political  responsibilities  ?  To  be  sure,  an  adult  is  in  need 
of  education  quite  as  much  as  is  a  boy  or  a  youth ;  but  he 
needs  education  of  a  different  kind.  Has  not  our  royal 
Constitution  accomplished  in  this  respect  the  larger  and 
better  part  of  its  work  ?  Should  the  king  and  his  attend- 
ant aristocracy  be  willing  to  sacrifice  some  of  their  re- 
sponsibilities and  privileges  in  the  interest  of  their  pupil's 
further  advance  ? 

Educational,  moreover,  as  the  monarchy  of  the  Consti- 
tution has  undoubtedly  been,  it  has  been  in  some  respects 
educational  in  spite  of  itself.  If  it  had  been  merely  a 
machine  for  the  grinding  out  of  political  righteousness,  as 
it  was  usually  conceived  to  be  by  the  Fathers,  its  effect 
would  never  have  been  edifying.  The  American  people 
were  learning  quite  as  much  from  their  own  unofficial  ex- 
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periments  in  democracy  as  they  were  from  official  instruc- 
tion in  the  Word.  The  education  which  they  obtained 
was  the  result  of  an  attempt  to  combine  democracy  with 
the  rule  of  a  righteous  Law.  The  combination  was,  as  it 
happened,  essentially  external.  Democracy  and  a  moral- 
istic legalism  were  both  developing,  and  developing  in 
relation  one  to  the  other,  but  the  development  was  taking 
place  along  parallel  lines  rather  than  from  a  common  centre. 
Nevertheless,  even  under  the  monarchy  of  the  Constitution, 
the  American  people  profited  by  a  genuine  experience  in 
democracy  —  enough  surely  to  deprive  a  more  completely 
democratic  polity  of  its  former  experimental  character. 
Although  the  people  have  never  fully  exercised  their  cere- 
monial Dow-er,  tjidLSUggosed  actual  sovereignty,  they  have 
had  theiljusion  of  its  exercise^nd  their  successes  have  been 
called  the  triumph  of  democracy.  They  have  become  more,, 
than  ever  democratic  by  conviction,  and  associate  their 
future  as  a  nation  with  the  success  of  the  democratic  ideal. 
The  very  means,  however,  which  were  adopted  to  nation- 
alize the  monarchy  of  the  Word  and  make  its  effect  upon 
public  opinion  formative,  necessarily  restricted  the  scope 
and  value  of  its  educational  contribution.  We  have  seen 
in  the  previous  chapter  that  the  kingdom  of  the  Law,  as  a 
specific  and  comprehensive  formulation  of  political  right- 
eousness, early  broke  down.  In  order  to  protect  the  mon- 
archy from  the  aggrandizement  of  the  legislature,  it  be- 
came necessary  to  call  in  the  assistance  of  the  courts.  The 
interpretation  which  the  Law  received  at  the  hands  of  the 
courts,  rather  than  the  law  itself,  constituted  the  effective 
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vehicle  of  the  rule  of  reason.  What  the  courts  were  really 
interpreting  was  not  merely  the  written  Word,  but  the 
ideal  of  justice,  which  the  written  Word  was  supposed  to 
embody.  As  long  as  public  opinion  was  agreed  upon  the 
general  nature  of  the  ideal  of  justice,  it  submitted  without 
protest  to  the  interpretation  placed  upon  that  ideal  by  the 
courts.  But  whenever  serious  differences  developed  in 
public  opinion  in  respect  to  the  contents  of  the  ideal  of 
justice,  the  duty  of  the  courts  became  much  more  difficult 
and  its  dicta  much  less  educational.  Such  differences  raised 
an  embarrassing  question  which  had  theretofore  been  suc- 
cessfully evaded  —  the  question  of  a  possible  conflict  be- 
tween Demos  and  the  traditional  monarchy.  What  would 
happen  in  case  the  ideal  of  justice  cherished  by  popular 
opinion  began  to  diverge  from  that  particular  formulation 
of  justice  which  had  been  worked  out  by  the  Fathers,  which 
had  been  sanctioned  in  the  bills  of  rights,  and  which  had 
dominated  the  long  and  intricate  process  of  judicial  inter- 
pretation and  amplification? 

As  a  matter  of  fact  a  divergence  of  this  kind  has  been 
growing.  The  ideal  of  mHiyjHi?a|  jiisticfi  *R  ^ping  supple- 
mented by  the  ideal  of  social  justice.  When  our  constitu- 
tions were  written,  the  traditions  of  the  English  law,  the 
contemporary  political  philosophy  and  the  economic  sit- 
uation of  the  American  democracy  all  conspired  to  embody 
in  them  and  their  interpretation  an  fYtrejn ply  ind j yj<j \i a]i st.i c. 
conception  of  justice  —  a  conception  which  practically 
confided  social  welfare  to  the  free  expression  of  individual 
interests  and  individual  good  intentions.  Now  the  ten- 
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dency  is  to  conceive  the  social  welfare,  not  as  an  end  which 
cannot  be  left  to  the  happy  harmonizing  of  individual 
interests,  but  as  an  end  which  must  be  consciously  willejiby 
society  and  efficieatly-xealized.  Society,  that  is,  has  be- 
come a 'moral  ideal,  not  independent  of  the  individual  but 
supplementary  to  him,  -all  ideal  which  must  be  pursued 
less  by  regulating  individualvexcesses  than  by  the  active 
conscious  encouragement  of  socianziftg^tendencies  a_od~ 
purposes. 

An  inevitable  result  of  this  transformation  or  enlargement 
of  the  ideal  of  justice  has  been  an  increasing  circumspec- 
tion in  the  use  by  the  courts  of  their  discretionary  authority. 
The  police  power  is  being  emancipated  from  the  restrictions 
under  which  it  has  until  recently  been  exercised ;  and  an 
increasing  responsibility  is  being  thrown  upon  the  legisla- 
tive machinery.  This  is  as  it  should  be.  It  indicates 
clearly  that  the  American  democracy  is  entering  upon 
another  phase  of  its  career,  in  which  its  further  advance 
in  political  education  will  be  the  result  more  of  a  systematic 
effort  to  realize  its  own  collective  purposes,  and  less  of  the 
benevolent  protection  of  the  courts  and  of  their  reasonable 
discourses  and  rulings.  This  does  not  mean  necessarily 
that  the  legislature  will  be  substituted  for  the  courts  as 
the  preponderant  branch  of  the  government.  It  does  mean 
that  the  government  will  effectively  dictate  the  Law  and 
that,  if  possible,  the  people  will  effectively  control  the 
government. 

Now  that  a  plain  tendency  exists  to  emancipatelegisla- 
tion  from  judicial  control,  the  serious  practical  weakness 
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with  which  this  aspect  of  the  traditional  system  was  af- 
flicted should  not  escape  scrutiny.  The  rule  of  reason 
which  it  was  supposed  to  bestow  on  the  American  nation 
was  based  upon  passive  acquiescence  rather  than  an  active 
and  discriminating  popular  choice.  The  public  opinion 
which  sustained  the  law  was  stupefied  rather  than  invigo- 
rated by  its  own  acquiescence.  If  words  are  to  be  edu- 
cational in  the  highest  sense,  they  must  be  closely  connected 
with  purposive  action.  The  words  of  the  judges,  which 
were  uttered  in  the  name  of  the  people,  but  without  their 
express  understanding,  could  have  no  permanently  and 
sufficiently  formative  effect  on  public  opinion.  The  foun- 
dation of  the  vast  and  complicated  system  of  public  law, 
which  was  gradually  erected  as  a  safe  and  dry  shelter  for 
the  American  nation,  has  necessarily  remained  verbal, 
technical  and  professional.  Public  opinion  has  accepted 
it  on  trust  and  from  tradition.  The  American  people  con- 
fided to  the  courts  the  duty  of  thinking  over  their  political 
system,  on  the  ground  that  the  work  of  thinking  it  out 
had  already  been  satisfactorily  performed  by  the  Fathers. 
Why  need  a  good  American  ponder  about  fundamental 
political  problems?  The  only  patriotic  and  respectable 
goal  of  such  an  exertion  was  the  reward  of  a  foregone  con- 
clusion. Inevitably  Americans  have  applied  a  less  shrewd 
and  patient  consideration  both  to  the  working  of  their 
official  system  and  to  their  actual  political  experience  than 
they  would  have  done  in  case  the  system  itself  had  been  sup- 
posed to  be  less  consummate.  They  have  become  in  this 
respect  intellectually  irresponsible  —  which  is  the  one  rea- 
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son  why  the  traditional  system  required  as  a  condition  of 
its  successful  operation  such  a  large  amount  of  patriotic 
exhortation.  In  spite  of  the  substantial  unanimity  with 
which  the  system  was  accepted  by  public  opinion,  its  more 
intelligent  friends  have  always  been  conscious  of  the 
fundamental  insecurity  of  its  foundation.  The  people 
bowed  their  heads  to  the  authorized  version,  but  they  were 
passive  in  their  acceptance,  and  there  was  no  guarantee 
against  a  sudden  revolt  and  the  adoption  of  an  unauthorized 
version.  Thus  the  rule  of  the  Word  became  the  fruitful 
source  of  more  words.  Public  opinion  had  to  be  assiduously 
beguiled  with  praises  of  the  perfection  of  the,. system.  It 
had  to  be  assiduously  terrorized  by  threats  of  the  awful 
consequences  which  would  inevitably  result  from  its 
impairment  or  destruction. 

The  practical  weakness  was  the  result  of  the  imperfect 
relation  which  was  established  between  democracy  and  the 
rule  of  reason.  The  democracy  was  subordinated  to  the 
rule  of  reason  in  order  that  its  behavior  might  be  moral- 
ized and  rationalized.  Its  behavior  was  made  compara- 
tively correct  by  this  device,  but  correct  conduct  is  a  poor 
substitute  for  positive  good-will.  In  truth,  the  traditional 
system  was  seeking  to  escape  from  the  conditions  and  limi- 
tations of  its  own  origin.  It  was  afraid  to  trust  the  neces- 
sary sources  of  its  own  power.  Democracy  does  not 
consist  of  a  devouring  popular  sovereignty  to  which  all 
limitations  are  essentially  obnoxious.  Many  severe  limi- 
tations are  imposed  upon  it  as  a  condition  of  its  own  self- 
expression.  But  democracy  as  a  living  political  system 
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does  demand  the  effective  recognition  of  ultimate  popular 
political  responsibility.  The  serious  criticism  which  can 
be  directed  against  the  traditional  system  is  that  it  did 
not  provide  a  sound  and  candid  method  of  making  popular 
political  responsibility  real  and  effective.  The  people  are 
to  be  made  responsible,  not  by  acquiescence  in  a  benevo- 
lent monarchy  of  the  Word,  but  by  their  own  disposition 
and  power  to  prefer  the  public  good.  If  democracy  is  to 
endure,  its  own  essential  good-will  is  the  function  which 
must  be  fortified ;  and  its  good-will  can  be  fortified,  not  by 
the  abdication  but  by  the  exercise  of  its  own  proper  activity. 
The  traditional  system  cannot  permanently  reenforce  the 
function  of  popular  self-government.  In  effect  it  asks  the 
popular  will  to  express  itself  in  the  act  of  renouncing  cer- 
tain essential  political  duties.  To  comply  with  the  demand 
would  in  the  long  run  be  suicidal  to  a  sincere  democracy. 

Many  friends  of  the  traditional  system  do  not  scruple  to 
declare  that  the  real  guarantee  of  political  stability  and 
social  progress  in  a  constitutional  democracy  consists  in 
the  good-will  of  a  considerable  majority  of  the  voters. 
"We  are  naturally,"  says  President  Lowell  ("  Essays  in  Gov- 
ernment," p.  126),  "in  the  habit  of  ascribing  to  the  courts 
a  sort  of  supernatural  power  to  regulate  the  affairs  of  men 
and  to  restrain  the  excesses  and  curb,  the  passions  of  the 
people.  We  forget  that  no  such  power  can  really  exist  and 
that  no  court  can  hinder  a  people  that  is  determined  to 
have  its  own  way;  in  short,  that  nothing  can  control  the 
popular  will  except  the  sober  good  sense  of  the  people 
themselves."  Chief  Justice  White  in  a  recent  speech 
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supplies  testimony  to  the  same  effect.  He  says:  "The 
wonderful  step  in  democracy  which  our  fathers  took  was 
that  they  builded  the  government  on  the  character  of  the 
American  people.  All  the  restraints  which  they  created  of 
constitutions,  of  which  so  much  has  been  said,  are,  in  my 
opinion,  but  the  superficial  view  of  the  subject.  The  great 
thought  which  they  conceived,  the  great  thing  which  they 
executed,  was  to  bring  into  being  a  government  which 
rested  on  the  power  of  men  to  restrain  themselves."  And 
President  Hadley  contributes  the  statement  that  the 
real  limitation  to  the  unbridled  power  of  majorities  is  to  be 
found  in  the  habit  of  the  American  people  of  governing 
themselves  by  tradition  and  reason. 

The  founders  of  the  Republic  did  not  build  the  govern- 
ment, as  Chief  Justice  White  declared,  on  the  character 
of  the  American  people.  Their  basic  idea  and  intention 
rather  was  to  create  a  system  which  would  make  for  liberty 
and  justice  in  spite  of  the  want  of  character  of  the  Ameri- 
can people.  The  Chief  Justice's  statement  is  the  result  of 
our  subsequent  experience  with  democracy  and  not  of  the 
historical  intention  of  the  Fathers.  But  it  is  true  in  sub- 
stance if  not  in  form.  The  foundation  on  which  our 
government  has  come  to  be  butted  is  unquestionably  the 
character  of  the  American  people,  and  consequently  the 
really  decisive  question  about  the  monarchy  of  the  Law 
concerns  not  so  much  what  it  has  done  or  what  it  is  intended 
to  do,  but  its  present  reaction  upon  popular  character  and 
intelligence.  The  future  of  American  constitutional  con- 
servatism depends  upon  its  ability  to  demonstrate  that  the 
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continued  subordination  of  the  democracy  to  a  specific 
formulation  of  the  Law,  as  interpreted  according  to  the  light 
of  reason  by  the  courts,  will  make  for  popular  moral  integ- 
rity and  improvement.  The  future  of  democratic  progres- 
sivism  depends  upon  the  truth  of  its  claim  that  the  emanci- 
pation of  the  democracy  from  continued  allegiance  to  any 
specific  formulation  of  the  Law,  and  its  increasing  ability 
to  act  upon  its  collective  purposes,  is  far  more  likely  to  con- 
tribute to  the  moral  stamina  and  the  collective  enlighten- 
ment of  the  people.  Can  there  be  any  doubt  as  to  which 
of  these  claims  is  supported  by  what  we  know  about  the 
effect  of  political  institutions  on  human  nature  ? 

Let  us  suppose  that  a  rich  man  had  two  sons  between 
whom  in  his  will  he  proposed  to  divide  his  estate.  The 
elder  of  these  sons,  John,  was  granted  by  the  will  complete 
and  undivided  control  of  his  half  of  the  property.  The 
other  half  was  bequeathed  to  James,  the  second  son,  but 
James's  inheritance  was  placed  in  trust.  James  had  the 
spending  of  the  income  of  the  trust,  after  the  expenses  of 
the  trustees  and  the  fees  of  the  lawyers  had  been  deducted, 
on  the  condition  that  he  agreed  to  obey  certain  rules.  The 
principal  was  placed  in  the  hands  of  the  trustees  with  power 
to  determine  the  character  and  the  amount  of  all  invest- 
ments. As  a  matter  of  courtesy  and  prudence,  they  con- 
sulted James,  because  he  had  something  to  say  about  the 
appointment  of  new  trustees,  but  they  were  not  obliged 
seriously  to  consider  his  opinions.  Indeed  in  the  event  of 
a  decisive  difference  of  opinion,  it  was  almost  their  duty  not 
to  follow  his  advice.  Were  they  not  appointed  to  protect 
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James  against  his  own  ignorance,  inexperience  or  possible 
levity  ? 

What  would  be  the  inferences  which  could  be  fairly  drawn 
from  the  terms  of  such  a  will?  What  would  be  its  effect 
upon  the  characters  of  John  and  James  ?  Did  the  disposi- 
tion of  James's  inheritance  warrant  the  inference  that  in 
his  father's  opinion  he  was  possessed  of  much  self-control 
and  character  ?  And  might  not  its  effect  eventually  be  to 
undermine  what  character  he  possessed?  Would  he  not 
be  likely  to  devote  more  time  to  the  spending  oft  his  income 
than  to  the  management  of  the  inaccessible  principal  ? 
Would  he  not  inevitably  try  to  evade  the  rules  under  which 
the  income  was  supposed  to  be  spent?  And  would  not 
the  trustees  in  order  to  prevent  this  evasion  multiply  the 
specific  restraints  contained  in  the  rules?  Finally,  at  the 
end  of  twenty  years  who  would  probably  be  the  better 
man,  John  or  James  ?  John,  it  is  true,  might  have  squan- 
dered his  fortune  and  be  penniless,  while  James  would  still 
possess  intact  both  his  principal  and  his  income.  But  I 
repeat,  penniless  or  not,  who  would  probably  be  the  better 
man?  Who  would  have  lived  the  braver  life?  Who 
would  be  more  likely  to  possess  character,  self-control  and 
a  lively  sense  of  responsibility  ? 

The  Fathers  of  the  Republic  intentionally  placed  the 
American  people  in  a  position  resembling  to  a  certain  extent 
that  of  James.  They  did  not  trust  him.  They  could  not 
absolutely  guarantee  him  against  the  consequences  of  his 
own  misbehavior,  but  they  could  protect  his  inheritance 
of  ideals  and  actual  or  accruing  property  by  placing  them 
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beyond  his  immediate  control.  James  consented,  because 
he  really  had  very  little  confidence  in  himself.  The  trust 
deed  allowed  him,  not  only  more  liberty  than  he  had  en- 
joyed during  the  lifetime  of  his  father,  but  as  much  liberty 
as  at  that  time  he  needed.  The  opportunities  which  were 
offered  to  him  under  the  trust  seemed  to  be  abundant. 
As  a  matter  of  fact  they  were  liberal,  considering  the  day 
on  which  the  bond  was  signed.  They  were  sufficiently 
liberal  to  enable  James  to  lead  during  his  youth  a  useful 
and  an  invigorating  life.  But  a  rule  whose  restrictions 
looked  liberal,  compared  to  the  rigor  of  a  previous  tute- 
lage, may  after  some  years  of  growth  become  irksome  and 
confining.  A  rule  obedience  to  which  may  build  up  the 
character  of  a  youth  may  have  a  demoralizing  effect  upon 
that  of  an  adult.  Under  such  conditions  would  not  the 
adult  express  his  character,  not  by  meekly  submitting  to  the 
rule  but  by  energetically  striving  to  throw  off  the  bonds  ? 
The  benefits  which  the  American  people  have  derived 
from  their  long  period  of  tutelage,  and  which  have  been 
already  admitted,  could  not  be  purchased  except  at  the  cost 
of  certain  drawbacks.  While  they  were  being  treated  as 
juvenile  and  were  in  some  respects  as  juvenile  as  they  were 
being  treated,  they  also  had  to  be  treated  in  some  respects 
as  adult.  They  have  been  the  beneficiaries  of  a  fund,  but 
not  its  custodians.  In  respect  to  the  spending  of  the  money 
they  had  some  responsibility.  In  respect  to  its  safety  they 
have  had  very  little.  For  practical  purposes  they  have 
spent  the  income  much  as  they  pleased  without  being 
allowed  to  touch  the  capital.  This  combination  of  re- 
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sponsibilityand  irresponsibility  has  had  peculiarly  equivocal 
results.  The  very  security  of  their  political  capital  has 
tempted  them  to  waste  their  political  income.  They  have 
been  accustomed  to  handle  large  sums  of  money;  but 
they  have  not  felt  the  necessity  of  saving  any  part  of  it  or 
of  learning  how  properly  to  invest  it.  They  have  been  boys 
with  some  of  the  responsibilities  of  men.  They  have  been 
men  subject  to  the  same  tutelage  as  boys.  Compared  to 
other  historic  peoples,  they  have  been  at  times  almost  pre- 
ternaturally  good  —  as  good  as  the  best  boy  in  a  big  school, 
who  earns  one  hundred  per  cent  in  all  his  studies  and  goes 
home  with  a  conscious  halo  around  his  head.  But  after 
having  been  very  good  in  school,  they  have  felt  so  sure  of 
salvation  that  for  the  rest  of  the  day  they  have  often  been 
more  than  usually  bad. 

Herein  is  to  be  found  the  explanation  of  that  peculiar 
combination  of  law  and  lawlessness  characteristic  of  the 
American  political  and  economic  behavior.  The  very 
supremacy  of  the  Law  and  the  domination  of  the  lawyers 
in  respect  to  the  more  essential  political  functions  has  en- 
couraged lawlessness  in  respect  to  less  essential  activities. 
In  regions  effectively  controlled  by  the  Law  the  American 
democracy  has  submitted  so  obediently  that  as  soon  as  it 
was  free  from  control  it  felt  authorized  to  disregard  mere 
legality.  In  the  open  prairies  beyond  the  fences  the  law 
was  everywhere  and  nowhere.  Business  of  all  kinds,  public 
and  private,  was  conducted  under  a  perpetual  suspension 
of  the  rules.  In  party  politics,  for  instance,  the  eagerness 
of  a  majority  to  browbeat  a  minority  has  only  been  equalled 
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by  the  eagerness  of  a  minority  to  usurp  the  functions  of  a 
majority.  The  discretionary  powers  confided  to  the  legis- 
latures have  been  systematically  abused.  They  have  been 
wholly  unable  to  earn  the  respect  of  their  constituents  by 
imposing  rules  of  procedure  upon  themselves  which  con- 
tributed to  the  efficient  transaction  of  public  business  and 
safeguarded  essential  public  interests.  The  whole  system 
of  popular  partisan  politics  has  been  little  more  than  a 
conspiracy  to  evade  the  restrictions  of  the  official  system 
and  to  substitute  for  it  the  unprincipled  authority  of  a  par- 
tisan organization.  The  American  people  have  been  suf- 
fering without  knowing  it  from  the  division  of  purpose 
between  their  democracy  and  their  Law.  Although  by 
virtue  of  the  Constitution  they  have  been  instructed  in 
citizenship,  and  although  by  virtue  of  their  extra-official 
experiments  in  popular  rule  they  have  been  instructed  in 
democracy,  a  mutually  helpful  relation  has  not  been  created 
between  ,the  civic  and  the  democratic  ideals.  Their  citi- 
f  zenship  has  lacked  energy  and  conquering  power.  Their 
democracy  has  lacked  vision,  principle  and  dignity. 

The  results  of  too  much  Law  and  too  little  principle 
in  American  economic  life  have  been  similar  to  the  results 
in  the  region  of  politics.  The  rights  which  were  guaranteed 
by  law  to  the  individual  existed  to  be  exercised.  Accord- 
ing to  the  spirit  of  the  system,  their  exercise  should  not  be 
hampered,  it  should  be  encouraged.  Their  value  should 
be  increased  by  permitting  the  private  appropriation  of 
every  part  of  social  income.  The  beneficiary  under  the 
trust  was  licensed  to  get  all  he  could  for  himself.  To  take 
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advantage  of  the  license  was  almost  a  public  duty,  because 
the  trust  was  intended  as  much  to  stimulate  the  distribu- 
tion of  the  social  income  as  it  was  to  guarantee  the  integ- 
rity of  the  social  capital.  The  one  public  duty  more  im- 
portant than  that  of  exercising  a  beneficiary's  rights  under 
the  trust  was  that  of  protecting  the  trust  against  assail- 
ants. As  President  Wilson  says:  "The  law  is  not 
automatic;  he  [the  American  citizen]  must  himself  put  it 
into  operation,  and  he  must  show  good  cause  why  the 
courts  should  exercise  the  great  powers  vested  in  them." 
The  great  public  responsibility  thrown  upon  the  individ- 
ual by  the  traditional  system  is  that  of  bringing  law-suits 
against  anybody  who  would  hamper  the  legalized  distri- 
bution of  the  social  income.  The  expenditure  was  justified 
by  the  trust  and  needed  no  more  specific  sanction.  As 
already  indicated,  some  further  rules  were  drawn  up,  but 
the  spirit  of  the  system  countenanced  the  evasion  and  the 
defiance  of  these  supplementary  regulations.  If  private 
appropriation  of  the  fund  were  not  in  the  interest  of  its 
beneficiaries,  why^urround  p£ryjLfcg^xights  with  so  many  f 
legal  guarantees?  The  licenses  were  issued  to  be  ener-V) 
get-kaHy^usedT"  The  pioneer  and  the  exploiter  in  their 
relation  to  the  public  domain,  the  manufacturer  in  relation 
to  the  tariff,  organized  business  in  relation  to  the  corpora- 
tion laws,  small  tradesmen  in  relation  to  honest  weights  and 
measures  —  in  all  these  and  in  many  similar  respects,  our 
fellow-countrymen  have  felt  themselves  relieved  of  any 
responsibilities  except  for  the  accomplishment  of  a  certain 
result.  They  have  pursued  their  ends  and  broken  rules  in 
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the  course  of  so  doing  as  sedulously  and  almost  as  inno- 
cently as  boys  do  out  of  school. 

As  a  consequence  of  this  general  situation,  we  must  be- 
ware of  attaching  too  much  importance  either  to  the  char- 
acteristic aberrations  of  the  old  American  democracy  or 
its  characteristic  virtues.  Its  irresponsibility  was  that  of 
a  young  man  who  did  not  feel  the  necessity  of  taking  life 
too  seriously,  but  who  was  not  corrupted  by  his  own  wild 
oats.  With  all  his  vagrancy  and  wilfulness  he  remained 
pure  at  heart  and  eager  to  learn.  His  recklessness  was  at 
least  in  part  the  result  of  his  irresponsibility.  Partisan 
politics  has  been  despotic  and  corrupt,  because  it  was  a 
substitute  instead  of  a  supplement  for  an  effective  system 
of  popular  government.  The  business  development  of 
the  country  has  been  lawless,  because  in  the  prevalent 
confusipnbetween  public  and  private  interest  the  great 
American  exploite7feT^~wiOiin  him  the  overmastering 
impulse  of  a  Higher  Law.  Such  offences  against  political 
sobriety  and  economic  thrift  should  not  be  used  as  an  argu- 
ment against  the  assumption  by  the  people  of  a  more  com- 
plete responsibility.  In  part,  at  least,  they  are  themselves 
the  result  of  an  incomplete  responsibility.  After  having 
encouraged  James  to  be  extravagant  by  confiding  to  him 
an  enormous  income  and  by  assuring  him  in  his  own  despite 
of  the  safety  of  his  principal,  we  cannot  urge  mere  lavishness 
of  expenditure  as  a  proof  of  his  inability  to  undertake  the 
custody  and  management  of  his  own  fortune. 

If  his  wild  oats  have  not  deprived  him  of  his  innocence, 
neither  has  the  tutelage  deprived  him  of  his  hardihood  and 
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self-respect.  In  spite  of  the  admonition  of  his  official  tutors, 
his  spirit  has  not  been  impoverished.  They  have  done 
whatever  they  could  to  make  him  apprehensive.  They 
have  been  assiduous  in  reminding  him  that  he  has  learned 
to  swim  in  shallow  water  and  according  to  rules  which  were 
exhaustively  expounded  by  a  procession  of  pious  instruc- 
tors. They  insist  with  entire  truth  that  his  admitted  skill 
in  paddling  around  the  pool  is  no  testimony  to  his  abilities 
as  a  swimmer  in  the  deep.  Swimming  in  deep  water  re- 
quires courage,  endurance,  and  a  readiness  to  meet  un- 
foreseen emergencies  which  cannot  be  learned  under  the 
eye  of  a  master  and  under  the  protected  conditions  of  a 
pool.  Fortunately,  however,  the  democracy  has  paid  very 
little  attention  to  these  admonitions.  James  has  exhibited 
a  certain  amount  of  enterprise  even  in  shallow  water.  In 
spirit  he  has  been  a  great  adventurer,  and  that  spirit  has 
persisted.  The  best  promise  that  the  American  nation  will 
succeed  as  a  deep-water  swimmer  consists  not  so  much  in 
its  long  schooling,  beneficial  though  that  has  undoubtedly 
been,  but  in  the  confidence  with  which  it  stands  ready  to 
take  the  indispensable  and  irrevocable  plunge. 

The  very  act  which,  from  the  conservative  point  of  view, 
indicates  either  foolhardiness  or  depravity  becomes,  from 
the  progressive  point  of  view,  the  best  proof  of  its  own 
necessity,  the  best  prophecy  of  its  own  success.  James  is 
claiming  the  custody  of  his  own  political  and  social  inheri- 
tance. He  is  doing  so  on  the  ground  that  the  operation  of 
the  deed  no  longer  con  tributes  either  to  the  safety  and  whole- 
some growth  of  the  fund  or  to  the  welfare  of  its  beneficiary. 
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Evidence  has  been  accumulating  that  the  effect  of  legisla- 
tive perversion,  partisan  tyranny  and  business  lawlessness 
was  becoming  really  poisonous,  and  would  assuredly  in  the 
end  deprive  the  American  people  of  the  beneficial  results 
of  their  laborious  work  of  national  consolidation.  For 
a  long  time  it  was  believed  that  these  evils  could  be  checked 
by  the  changes  in  the  laws  governing  political  and  business 
behavior  and  by  an  improved  enforcement  of  both  the  new 
laws  and  the  old.  But  the  multiplication  of  statutes  and 
even  the  strengthening  of  their  administration  makes  the 
operation  of  the  system  more  rigorous  without  providing 
any  remedy  for  its  essential  defect.  Its  essential  defect 
is  that  of  treating  the  spiritual  property  of  the  nation  as  a 
fund  to  be  protected  instead  of  a  fund  to  be  increased  by  the 
manner  in  which  it  is  employed.  It  is  not  a  money  treasure 
which  is  held  in  trust  by  the  Constitution.  It  is  the  life 
of  the  American  nation.  Its  rules  and  its  organization  can 
derive  their  force  only  from  their  congruity  with  the 
national  will  and  from  the  vitality  of  the  national  will 
itself. 


CHAPTER  Vllf 
THE  LAW  AND  THE  FAITH 

THE  preceding  chapter  closed  with  the  statement  that 
the  very  art  of ..  rfemorrra.tir  self  -assertion  which  from  the 
conservative  point  of  view  indicates  either  a  foolhardy  or 
a  malign  spirit  becomes,  from  a  progressive  point  of  view, 
the  best  proof  of  its  own  necessity  and  the  best  prophecy  of 
its  own  success.  Let  us  look  a  little  further  into  the  mean- 
ing of  this  contrast. 

The  contrast  depends  on  the  widely  different  value  placed 
upon  different  methods  of  either  encouraging  or  sustaining 
popular  political  character.  Sensible  conservatives  and 
sensible  progressives  agree  that  no  democratic  or  semi- 
democratic  political  system  can  succeed  without  the  pos- 
session on  the  part  of  the  people  of  what  is  known  as  char- 
acter. What,  then,  determines  the  character  of  a  people  ? 
Is  it  fundamentally  a  quality  of  the  blood,  which  deterio- 
rates only  when  the  blood  deteriorates  and  can  be  improved 
only  with  an  improvement  of  stock  ?  Or  is  it  fundamentally 
a  moral  quality  which  conforms  rather  to  the  conditions  of 
moral  growth  and  decay?  If  the  latter,  what  ambiguity 
about  the  conditions  of  moral  growth  and  decay  opens 
the  door  for  such  a  radical  difference  of  opinion  between 
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progressives  and  conservatives  as  to  the  best  method  of 
building  up  popular  political  character  ? 

The  questions  raised  by  a  purely  physical  conception  of 
popular  political  character  are  important;  but  they  are 
irrelevant  to  our  present  difficulty.  Both  progressives  and 
conservatives  assume  that  national  traditions,  institutions 
and  ideals  can  and  do  have  a  decisive  effect  in  moulding 
popular  political  character.  The  consistent  conservative 
must  insist  that  no  matter  how  excellent  the  stock  from 
which  a  democratic  people  is  derived,  it  cannot  dispense 
with  the  supremacy  of  a  righteous  Law.  The  progressive 
must  insist  that  the  attempt  to  impose  a  specific  formula- 
tion of  the  Law  upon  a  democracy  in  the  name  of  political 
righteousness  will  tend,  in  the  long  run,  to  national  moral 
relaxation  rather  than  to  national  moral  vigor.  Both 
parties,  that  is,  are  seeking  to  build  up  popular  political 
character  by  means  of  political  institutions  and  ideals,  but 
one  would  accomplish  this  result  by  making  the  national 
will  the  servant  of  a  specific  formulation  of  the  principle  of 
right,  while  the  other  would  convert  the  Law  into  a  sensitive 
and  efficient  instrument  of  the  national  purpose. 

Those  who  would  subordinate  democracy  to  the  Law 
must  believe  in  the  existence  of  certain  permanent  con- 
structive principles  of  political  conduct,  to  which  society 
must  conform  and  conformity  to  which  is  both  the  evi- 
dence of  political  character  and  its  necessary  means  of 
discipline.  Those  principles  not  only  protect  the  in- 
tegrity of  society  against  its  enemies,  but  supply  the 
necessary  forms  for  the  free  growth  of  political  character 
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behind  the  legal  bulwarks.  On  the  other  hand,  those 
who  would  subordinate  the  Law  to  democracy  object 
to  the  attribution  of  permanent  authority  to  any  par- 
ticular formulation  of  political  and  legal  principle.  Such 
social  bulwarks  become  comparable,  not  to  an  ordinary 
fortress,  which  could  be  occupied  or  abandoned  according  to 
the  exigencies  of  social  policy,  but  to  a  great  Chinese  wall 
of  Law.  Its  function  would  be  completely  to  enclose  the 
sacred  community,  —  to  constitute  a  permanent  parti- 
tion between  a  civilized  and  a  barbarous  democracy. 

Any  such  means  of  protection  is  very  much  more  suc- 
cessful in  keeping  civilization  from  expanding  than  it  is 
for  preventing  the  inroads  of  barbarism.  No  wall  is  so 
high  and  thick  and  so  well  defended  that  the  barbarians 
cannot  break  through;  but  the  more  complete  the  ap- 
parent protection,  the  more  it  circumscribes  the  move- 
ments and  determines  the  policy  of  the  company  of  the 
elect.  The  sacred  community  loses  its  initiative.  Its 
members  in  their  conceit  boast  that  they  are  effectually 
protecting  civilization  against  the  inroads  of  barbarism, 
whereas  in  truth  they  are  barring  admission  to  the 
seeds  of  growth,  and  impairing  their  power  of  exploring 
and  conquering  the  supposed  wilderness  beyond.  A  na- 
tion which  needs  the  protection  of  walls  for  any  but  tem- 
porary purposes  soon  loses  the  power  of  conquest.  Its 
expeditions  degenerate  into  mere  raids.  The  wall,  which 
can  be  nothing  more  than  a  temporary  convenience,  be- 
comes symbolic  of  a  divided  will  and  an  apprehensive 
outlook  on  life. 
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The  Chinese  have  not  been  the  only  members  of  the 
animal  kingdom  who  were  the  victims  of  their  own  means 
of  defence.  According  to  Bergson,  a  very  grave  danger 
threatened  the  evolution  of  animal  life  in  its  transition 
from  lower  to  higher  forms.  At  one  period  a  strong  ten- 
dency existed  to  incase  the  animal  in  a  more  or  less  solid 
sheath,  so  that  it  might  enjoy  permanent  protection 
against  its  possible  enemies.  This  tendency  was  itself 
the  result  of  the  increasing  mobility  of  animal  life  and 
consequently  the  increasing  ability  of  animals  to  destroy 
one  another.  But  he  adds:  "This  breastplate  behind 
which  the  animal  took  shelter  constrained  it  in  its  move- 
ments and  sometimes  fixed  it  to  one  place.  It  was  even 
condemned  to  partial  slumber.  That  the  arthropods  and 
vertebrates  avoided  this  fate  is  due  to  the  expansion  of 
the  highest  forms  of  life.  They  supplemented  the  in- 
sufficiency of  their  protective  covering  by  an  agility  which 
enabled  them  to  escape  their  enemies  and  also  to  choose 
the  offensive.  A  progress  of  the  same  kind  took  place 
in  the  evolution  of  human  armaments.  The  heavy  hop- 
lite  was  supplanted  by  the  legionary;  the  knight  clad  in 
armor  had  to  give  place  to  the  light  free-moving  infantry- 
man ;  and  in  a  general  way,  in  the  evolution  of  life,  just 
as  in  the  evolution  of  human  society  and  of  individual 
destinies,  the  greatest  successes  have  been  for  those  who 
have  accepted  the  heaviest  risks." 

Without  pushing  the  analogy  too  far,  may  it  not  be 
fairly  urged  that  American  conservatives  want  to  trust 
the  safety  of  the  nation  too  much  to  an  external  legal 
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barrier  and  not  enough  to  its  own  mobility  and  its  con- 
scious devotion  to  its  own  positive  ideals?  Is  not  the 
conservative  element  in  public  opinion  likely  to  encourage 
a~~conditipn  of  partial  jslumber  in  the  body  behind  the 
legal  barrier?  DoesTnot  the  most  effective  protection 
which  any  man  and  any  nation  can  enjoy  consist  in  faith 
in  the  purpose  of  their  own  life  and  freedom  to  employ  every 
method  and  every  instrument  required  for  the  realization 
of  their  ends  ?  In  short,  does  not  the  exaggerated^value 
which  has  been  attached  J;p  constitutional  limitations, 
and  the  apprehensive  and  reactionary  state  of  mind 
which  has  in  consequence  possessed  many  patriotic  Ameri- 
cans, tend  to  undermine  the  foundations  in  human  nature 
and  human  will  upon  which  the  whole;  superstructure 
of  a  progressive  democratic  society  must  admittedly  be 
built? 

The  character  of  a  nation,  like  the  character  of  an  in- 
dividual, is  wrought  not  by  submissive  obedience  to  the 
Law,  but  by  the  active  assertion  of  the  needs  and  pur- 
poses of  its  own  life.  Every  conscious  formulation  of  a 
really  valuable  phase  of  human  experience  tends  to  erect 
itself  into  an  authoritative  Law,  and  so  seeks  to  bend 
the  living  human  will  to  its  dictates  and  demands.  When 
the  living  human  will,  individual  or  collective,  asserts 
its  own  necessary  superiority  to  such  dictation,  it  is  al- 
ways accused  of  a  more  or  less  impious  defiance  of  salu- 
tary traditions  and  experience;  but  none  the  less  the 
living  human  will,  if  it  is  to  continue  to  live,  must  con- 
tinue to  assert  itself.  It  cannot  derive  vitality  from  any 
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Law  of  Salvation.  Its  vitality  depends,  that  is,  not  upon 
knowledge  or  reason,  but  the  only  possible  substitute  for 
knowledge  —  which  is  faith. 

The  assurance  which  American  progressivism  is  grad- 
ually acquiring,  and  of  whose  necessity  it  is  finally  be- 
coming conscious,  is  merely  an  expression  of  faith  —  faith 
in  the  peculiar  value  and  possible  reality  of  its  own  enter- 
prise, faith  in  the  power  of  faith.  A  democracy  becomes 
courageous,  progressive  and  ascendant  just  in  so  far  as 
it  dares  to  have  faith,  and  just  in  so  far  as  it  can  be  faith- 
ful without  ceasing  to  be  inquisitive.  Faith  in  things  un- 
seen and  unknown  is  as  indispensable  to  a  progressive 
democracy  as  it  is  to  an  individual  Christian.  In  the  ab- 
sence of  such  a  faith,  a  democracy  must  lean,  as  the  Ameri- 
can democracy  has  leaned  in  the  past,  upon  some  specific 
formulation  of  a  supposedly  or  temporarily  righteous 
Law;  but  just  in  proportion  as  it  has  attained  faith 
it  can  dispense  with  any  such  support.  "  Before  the 
faith  came,"  says  St.  Paul  in  his  Epistle  to  the  Gala- 
tians,  "we  were  kept  under  the  Law,  shut  up  into  the 
faith,  which  should  afterwards  be  revealed.  Where- 
fore the  Law  was  our  schoolmaster  to  bring  us  into 
Christ,  that  we  might  be  justified  by  faith.  But  after 
that  faith  has  .come,  we  are  no  longer  under  a  school- 
master." 

In  the  foregoing  passage  St.  Paul  is  addressing  a  group 
of  Christianized  Jews  who  were  seeking  salvation  by 
conformity  to  the  traditional  Law  rather  than  by  faith 
in  the  person  and  mission  of  Jesus.  He  is  arguing  that  the 
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Law,  which  represented  the  definite  formulation  of  the 
Jewish  national  experience,  and  the  observance  of  which 
constituted  such  a  large  part  of  the  Jewish  national  re- 
ligion, had  merely  an  instrumental  and  educational  value. 
It  had  constituted  the  necessary  preparatory  discipline 
for  a  higher  flight  of  religion.  As  a  result  of  the  conse- 
cration of  the  Law,  they  had  developed  not  merely  a 
personal  but  an  intensely  national  religious  conscious- 
ness, which  had  made  religion  the  very  foundation  of 
public  order  and  the  most  essential  part  of  their  collective 
life.  By  virtue  of  this  national  religious  experience  they 
had  become  a  religious  community,  qualified  for  the  free- 
dom of  a  higher  justification.  The  Law,  as  written  in 
the  books  and  as  expounded  by  the  holy  doctors,  had 
been  their  schoolmaster,  for  whose  instruction  during  their 
national  religious  adolescence  they  might  well  be  grate- 
ful ;  but  once  Christianity  was  revealed,  the  schoolmaster 
lost  his  peculiar  authority.  Thereafter  the  highroad  to 
salvation  was  traced  by  an  uncompromising  faith,  the 
constructive  effect  of  which  was  incomparably  greater 
than  was  conformity  to  any  Law  or  the  study  of  its  learned 
commentaries. 

A  similar  formula  may  be  applied  to  the  relation  be- 
tween the  past  and  the  present  of  the  American  democ- 
racy. The  self-confidence  which  might  be  impertinent, 
presumptuous  and  foolhardy  in  a  boy  or  a  youth,  be- 
comes merely  a  necessary  attribute  of  the  dignity  of  man- 
hood. While  its  possession  does  not  mean  that  a  man 
will  succeed,  it  does  mean  that  without  it  he  can  hardly 
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be  worthy  of  success.  Of  course,  if  human  nature  is  so 
essentially  erring  that  it  will  certainly  go  astray  unless  it 
continues  to  be  personally  conducted  along  the  highroad 
to  civilization,  then  the  Law  and  the  schoolmaster  con- 
stitute our  only  hope  of  salvation;  but  in  that  case  the 
less  said  about  the  character  of  the  American  people  the 
better.  A  political  system  based  upon  such  a  concep- 
tion of  human  nature  would  imply  an  essential  and  per- 
manent lack  of  character  on  the  part  of  its  beneficiaries. 

It  cannot,  however,  be  too  clearly  and  emphatically 
stated  that  the  kind  of  faith  which  gives  dignity  and 
character  to  a  progressive  democracy  affords  no  guarantee 
of  the  success  of  the  enterprise.  Thejaith  which  must 
sustain  a  democracy  is  faith  in  human  values,  individual 
and  social,  not  in  the  accomplishment  of  specific  results. 
The  assumption  of  a  large  and  a  genuine  risk  is  inseparable 
from  a  loyal  participation  in  the  enterprise;  and  any 
success  which  may  be  secured  will  have  to  be  purchased 
by  sacrifices  as  considerable  and  as  genuine  as  the  risks. 
Faith  is  necessary  and  constructive,  precisely  because  the 
situation  demands  bofehr-ris]^_ajid_^ci^ces,  and  because 
the  readiness  to  incur  the  risk  and  make  the  sacrifices  is 
an  essential  part  of  political  character  in  a  democracy. 

No  doubt  a  strong  argument  can  be  made  in  favor  of 
a  thoroughgoing  experiment  in  political  and  social  democ- 
racy as  a  really  prudent  method  of  meeting  modern  polit- 
ical and  social  problems.  A  manifest  tendency  towards 
democracy  is  beginning  to  dominate  the  life  of  all  civilized 
nations ;  and  the  resolute  attempt  to  oppose  this  tendency 
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seems  to  be  attended  with  quite  as  much  risk  as  the  resolute 
attempt  to  see  it  through.  The  risk  of  failure  and  the 
necessity  of  sacrifice  are  not  confined  to  progressive  de- 
mocracy, and  the  assurance  of  salvation  to  which  Ameri- 
can legal  conservatives  attach  so  much  importance  is 
largely  an  illusion.  Considerations  of  this  kind,  however, 
while  they  are  of  some  importance,  are  not  decisive.  A 
prudential  democracy  would  be  a  democracy  without 
power,  without  character  and  without  ascendancy.  It 
would  be  a  democracy,  charged  not  for  action  but  for 
reaction,  which  would  be  easily  discouraged,  and  whose 
career  would  be  a  series  of  petty  crises  and  petty  remedial 
expedients.  Such  a  democracy  would  either  have  to  ac- 
quire faith  in  its  own  purposes  and  value,  or  else  become 
something  other  than  a  democracy. 

The  opponents  of  a  thoroughgoing  democracy  are 
justified  in  scepticism  as  to  the  future  of  the  democratic 
experiment.  The  political  experience  of  mankind,  in  so 
far  as  it  throws  light  upon  the  matter,  indicates  the  prob- 
ability of  failure.  Very  little  ground  for  encourage- 
ment can  be  found  in  the  political  history  of  civilized 
peoples.  By  what  narrow  margin  and  at  what  cruel 
cost  have  the  more  civilized  people  secured  the  bare  es- 
sentials of  political  order  and  a  certain  measure  of  crude 
justice!  How  easy  will  it  be  to  throw  away  our  costly 
heritage  of  individual  liberty  and  social  security  and 
plunge  back  into  the  exhausting  and  degrading  rhythm  of 
despotism  and  anarchy?  How  can  human  nature  be  ex- 
pected all  of  a  sudden  to  attain  to  the  high  ideal  of  individ- 
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ual  and  collective  life  implied  by  progressive  democracy  ? 
Does  the  behavior  of  an  American  crowd  on  the  night 
of  a  presidential  election  lead  one  to  place  any  additional 
confidence  in  popular  self-restraint  and  sense  of  responsi- 
bility ?  Nay !  let  the  progressive  democrat  search  his 
own  heart  and  ask  himself  whether,  in  case  the  larger 
proportion  of  his  fellow-countrymen  were  raised  to  his 
own  exalted  level,  they  still  might  not  fall  short  of  the 
necessary  standard  ?  The  refusal  to  ask  too  much  of 
human  nature  in  politics  should  not  be  confused  with  an 
entire  lack  of  confidence  in  popular  political  character. 
Is  it  unreasonable  to  believe  that  our  fellow-countrymen 
will  have  a  much  better  chance  of  national  political  ful- 
filment, in  case  they  will  only  remain  satisfied  with 
the  more  modest  and  safer  program  to  which  they  are 
committed  by  their  established  system  of  law  and  govern- 
ment? That  system  is  based  on  the  firm  foundations 
of  the  most  emphatic  success  which  has  been  attained  in 
the  political  experience  of  our  race.  Why  risk  accrued 
and  substantial  benefits  by  a  hazardous  attempt  to  over- 
reach the  probable  limits  of  successful  political  achieve- 
ment? 

No  entirely  satisfactory  answer  can,  I  believe,  be  re- 
turned to  the  scepticism  of  the  preceding  paragraph. 
Precisely  because  the  risk  which  a  thoroughgoing  de- 
mocracy must  take  is  a  real  risk,  the  satisfactory  demon- 
stration of  its  probable  success,  based  upon  the  past  politi- 
cal experience  of  mankind  or  any  existing  knowledge  of 
social  law,  is  impossible.  In  the  absence  of  such  a  demon- 
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stration,  a  certain  amount  of  judicious  scepticism  is  not 
unreasonable.  The  real  answer  to  this  sceptical  attitude 
turns  upon  its  suicidal  character.  It  is  quite  as  fatal  to 
the  traditional  system  as  to  any  proposed  substitute  for 
the  traditional  system.  The  past  success  of  that  system 
is  no  proof  of  its  ability  to  meet  the  critical  needs  of  the 
immediate  future.  The  political  problems  of  modern 
nations  have,  as  all  must  admit,  been  profoundly  altered 
by  changes  in  social  and  economic  conditions;  and  these 
changes  have  to  a  certain  extent  compromised  the  essen- 
tial character  of  the  traditional  system  —  that  is,  the 
balance  it  preserved  betwje_enin,diyidual  liberty  and, social 
coercion,  between  rights  to  property  and  social  needs, 
between  the  fundamental  Law  and  the  government. 
Changes  must  be  made.  Risks  must  be  incurred.  It  is 
only  a  matter  of  degree.  Politics  is  so  far  from  being  an 
exact  science  that  plausible  prudential  reasons  can  be 
urged  against  any  experiment ;  but  such  reasons  are  not 
and  cannot  be  conclusive.  If  our  knowledge  of  politics  does 
not  permit  us  to  predict  the  success  of  a  thoroughgoing 
democratic  experiment,  neither  does  it  permit  us  to  proph- 
esy its  failure.  We  have  a  right  to  be  sceptical  of  any 
attempt  to  reduce  political  theory  to  a  science  of  causes 
and  effects.  The  success  of  a  thoroughgoing  democracy 
is  not  to  be  prophesied.  It  is  to  be  created;  and  in  the 
process  of  creation  an  uncompromising  faith  in  the  moral 
value  of  democracy  is  the  essential  thing. 

The   acceptance   of   the   progressive   democratic   faith, 
consequently,  is  based  on  a  critical  attitude  towards  cer- 
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tain  popular  attempts  to  formulate  social  knowledge. 
In  renouncing  the  support  of  a  law  of  social  cause  and 
effect,  of  any  prophecy  of  probable  success,  it  also  re- 
nounces allegiance  to  such  a  law.  A  loyal  progressive 
democracy  is  emancipated  not  merely  from  the  authority 
of  a  legal  formulation  of  social  righteousness,  but  from 
bondage  to  a  mechanical  conception  of  social  causation. 
The  beauty  of  faith  consists  in  the  freedom  with  which  it 
endows  the  faithful.  Belief  in  a  Law  means  that  we  can 
escape  being  the  victims  of  the  Law  only  by  becoming 
its  conscious  servants.  The  progressive  democratic  faith 
means  a  stubborn  insistence  upon  the  conformity  of  social 
facts  to  a  social  ideal.  Those  who  are  to  become  the 
chosen  people  must  choose  themselves  for  the  distinction 
and  the  work.  The  national  will  is  to  make  the  differ- 
ence between  the  social  present  and  the  better  social  future. 
The  two  different  formulations  of  the  Law  from  which 
the  progressive  democratic  faith  will  liberate  a  community 
are  closely  allied.  The  peculiar  value  which  has  been 
attached  to  the  traditional  legal  and  political  system  of 
the  United  States  has,  indeed,  always  implied  loyalty 
to  an  ideal  as  distinguished  from  a  law  of  social  righteous- 
ness; but  the  significance  and  the  power  of  the  ideal 
element  in  the  system  has  been  obscured  by  its  identifica- 
tion with  a  specific  formulation  of  individual  rights;  and 
this  specific  formulation  of  individual  rights,  while  its 
immediate  origin  was  historical,  was  reenforced  by  its 
identification  with  an  abstract  system  of  natural  law. 
If  the  Constitution  had  not  been  supposed  to  embody  a 
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code  of  socially  righteous  behavior,  it  could  never  have 
been  erected  into  a  permanent  guide  to  social  conduct,  and 
of  course  the  righteousness  of  this  code  in  the  eyes  of  its 
advocates  depended  less  upon  its  infusion  of  ideal  social 
aspiration  than  in  its  boasted  formulation  of  authorita- 
tive political  and  social  truth. 

When  in  the  nineteenth  century  a  more  serious  attempt 
was  made  to  formulate  the  necessary  laws  of  social  be- 
havior on  a  scientific  basis,  the  new  group  of  economic 
laws  resulted  in  much  the  same  practical  political  policy 
as  did  the  political  and  social  rationalism  of  the  eighteenth 
century.  The  foundation  of  both  of  them  was  an  in- 
dividualistic conception  of  society,  which  assumed  an 
essentially  automatic  harmony  between  individual  and 
social  interests.  Such  was  the  assumption  of  the  Ameri- 
can legal  system,  because  it  was  willing  to  trust  the  social 
welfare  to  the  free  expression  of  individual  and  class  eco- 
nomic interests.  Such  was  the  assumption  of  the  earlier 
economists,  who  anticipated  admirable  social  results  from 
the  enlightened  selfishness  of  individuals.  Both  of  these 
systems  recognized  the  plain  fact  that  individuals  were 
not  always  enlightened  in  the  expression  of  their  interests, 
and  that  a  certain  amount  of  social  correction  was  re- 
quired. In  so  far  as  the  social  interest  was  asserted 
against  the  individual,  it  necessarily  assumed  the  form 
of  imposing  restraint  upon  his  actions;  and  thus  the\ 
power  whereby  the  government  attempted  to  promote 
a  specific  social  interest  became  known  by  the  utterly 
perverted  name  of  this  police  power.  But  any  such  neces- 
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sity  was  due  merely  to  lack  of  knowledge.  In  so  far  as 
the  individual  economic  interest  was  really  enlightened, 
social  welfare  could  be  trusted  to  its  unrestricted  action. 
Social  progress  resulted  automatically  from  conformity 
to  economic  law. 

fadiviHiiatisTaT   consequently,    entangled   the 


social  consummation  in  a  causal  process,  which  con- 
demned it,  on  the  penalty  of  utter  failure,  to  seek  social 
results  by  means  of  conformity  to  economic  law.  Con- 
scious attempts  to  improve  social  condition  by  legislation 
were  futile,  because,  just  in  so  far  as  they  were  successful, 
they  would  encourage  population  to  multiply  up  to  the 
improved  means  of  subsistence.  From  this  conclusion 
scientific  individualism  passed  over  into  a  similarly  "scien- 
tific" socialism,  which  proclaimed  that  the  very  processes 
upon  which  the  individualists  depended  for  a  social  result 
would  accomplish  that  result  only  by  social  revolution. 
After  this  social  revolution  was  over  and  individual  rights 
to  property  abolished,  social  amelioration  would  be 
brought  about,  not  by  trusting  everything  to  individual 
economic  interest,  but  by  trusting  nothing  to  the  individ- 
ual economic  interest.  Thus  the  "scientific"  forms  of 
both  individualism  and  socialism  rest  finally  on  a  dog- 
matic economic  determinism,  which  presumes  to  define 
the  laws  of  social  causation,  and  whose  ideal  necessarily 
consists  in  the  submission  of  the  individual  and  social 
will  to  the  conditions  of  the  social  process. 

The  progressive  democratic  faith  carries  with  it  the 
liberation  of  democracy  from  this  class  of  social  pseudo- 
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knowledge.  Democracy  must  risk  its  future  upon  the 
assertion  of  an  express  and  positive  social  ideal.  The 
ideal  is  not,  as  we  shall  see  presently,  unenlightened  and 
blind.  On  the  contrary,  it  is  associated  with  an  increas- 
ingly better  understanding  of  the  nature  and  meaning  of 
the  essentially  social  '"process.  But  it  can  never  be  em- 
bodied in  a  Law  which  operates  independent  of  the  wil- 
ful choice  of  the  community.  That  choice  and  that  choice 
only  gives  reality  to  the  Law.  In  emancipating  the  de- 
mocracy from  the  Law,  the  faith  imposes  a  responsibility 
upon  the  social  will  commensurate  with  the  degree  of 
emancipation.  Thereafter  a  democracy  must  choose  and 
manage  somehow  to  be  good. 

The  reader  must  not  assume,  however,  that  because 
the  progressive  democratic  faith  is  necessarily  based  on 
the  primacy  of  the  social  will,  it  brings  with  it  any  dis- 
paragement of  the  proper  use  of  the  individual  and  social 
reason.  It  does,  of  course,  involve  such  a  disparagement, 
in  case  the  attempt  to  rationalize  the  social  process  ends 
in  the  promulgation  of  social  laws,  such  as  those  pro- 
claimed by  political  rationalists  of  the  eighteenth  century 
and  by  the  earlier  economists  and  sociologists,  which 
either  must  or  should  determine  the  social  consummation. 
The  establishment  of  the  progressive  democratic  faith  as 
the  primary  -crealiyeagency  ofsocial 


sarily  gives  to  any  specific  formulations  of  social  law  a 
merely  temporary  and  instrumental  value.  They  have 
their  use  for  a  while  and  under  certain  conditions.  They 
constitute  the  tools  which  the  social  will  must  use  in  order 
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to  accomplish  certain  specific  results  or  to  reach  a  useful 
temporary  understanding  of  certain  social  processes.  In 
this  sense  democracy  is  necessarily  opposed  to  intellect- 
ualism  and  a]2Jjjd  t^rpfgprma.tisTVi. 

But  the  brand  of  intellectualism  which  sought  to  pre- 
scribe authoritative  or  necessary  forms  of  social  behavior 
was  never  really  reasonable.  It  consisted  hi  an  attempt 
to  impose  permanent  rules  and  laws  upon  a  social  process 
which  was  too  complicated  and  too  wilful  to  submit  to 
any  such  dictation.  Whenever  these  laws  or  rules  were 
made  specific,  as  they  were  to  a  very  considerable  extent 
by  the  earlier  economists  and  later  to  a  still  greater  ex- 
tent by  Karl  Marx,  social  development  had  a  discon- 
certing way  of  falsifying  their  predictions.  Whenever 
they  were  made  extremely  vague,  as  they  were  by  the 
earlier  sociologists,  their  very  generality  and  vagueness 
deprived  them  of  significance  and  fertility.  The  result 
of  these  experimental  generalizations  of  social  process  and 
social  conduct  indicated  that  the  method  which  these 
innocent  intellectualists  had  used  to  subdue  the  social 
process  to  the  human  reason  was  in  itself  unreasonable 
and  inadequate. 

I  have  already  referred  in  some  detail  to  one  flagrant 
example  of  this  inadequacy,  but  a  further  examination 
of  the  same  critical  case  will  help  us  to  understand  the 
contributions  made  respectively  by  the  will  and  the  reason 
to  human  government  and  the  social  progress.  In  a  pre- 
ceding chapter  we  have  seen  that  government  by  an 
essentially  authoritative  Law,  which  is  based  funda- 
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mentally  on  the  ability  of  the  reason  to  formulate  the 
natural  laws  of  social  righteousness,  has  actually  to  be 
realized  in  government  by  a  particular  class  of  men,  viz. 
the  lawyers.  The  prohibitions  contained  in  the  constitu- 
tions against  the  violation  of  specifically  formulated  in- 
dividual liberties  were  soon  found  to  be  insufficient.  Leg- 
islatures could  always  devise  new  ways  of  using  the  police 
power,  which  escaped  the  grasp  of  these  specific  prohi- 
bitions, and  when  as  a  result  the  legislatures  threatened 
to  become  superior  to  the  Law  and  the  dominant  branch 
of  the  government,  the  courts  intervened  to  restore  the 
balance.  The  state  courts  based  their  interference  on  the 
due  process  of  law  and  the  equal  rights  clauses  of  the  state 
constitutions.  The  Supreme  Court  used  the  vague  inter- 
state commerce  clause  of  the  Federal  Constitution  or  filled 
out  its  specific  provisions  by  means  of  the  doctrine  of  im- 
plied powers.  The  value  of  these  clauses  and  doctrines  to 
the  courts  consisted  precisely  in  the  ambiguity  of  their 
meaning.  They  could  be  used  as  an  excuse  for  the  exercise 
of  the  courts'  judgment  as  to  the  meaning  or  the  merits  of 
a  piece  of  legislation.  In  the  exercise  of  this  discretionary 
power,  they  were,  of  course,  obliged  to  make  their  decisions 
square  with  precedent,  and  they  were  obliged  to  consider  in 
each  case  a  group  of  concrete  facts;  but  not  even  the 
warmest  advocate  of  the  judicial  review  will  claim  that  the 
decision  was  the  automatic  result  of  the  application  of 
precedent  to  a  concrete  case.  The  concrete  case  always 
provided  an  opportunity  for  the  exercise  of  a  large  amount 
of  discretion  in  construing  the  rule  and  the  precedents. 
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The  point  is,  however,  that  government  by  Law  was 
made  reasonable,  benevolent  and  human  not  by  the  im- 
maculacy or  the  adequacy  of  the  declared  principles  of 
right,  but  by  their  interpretations  at  the  hands  of  the 
judges.  The  aspiration  for  political  good  behavior,  in 
which  the  bills  of  rights  had  originated,  had  to  be  renewed 
and  refreshed  by  the  good-will  of  the  judges  and  by  their 
ability  to  throw  out  concrete  expression  of  this  good-will, 
which  proved  acceptable  to  public  opinion.  The  rule 
of  reason  was  not,  consequently,  dependent  on  the  reason- 
ableness of  the  rule;  it  was  dependent  upon  the  reason- 
able application  of  the  rule.  In  so  far  as  the  rules  were 
reasonably  applied,  their  rationality  was,  to  a  really  de- 
cisive extent,  the  result  of  the  good- will  of  the  judges ; 
and,  of  course,  in  so  far  as  the  rules  were  unreasonably 
applied,  their  irrationality  was  due  to  judicial  malevolence 
or  ineptitude.  In  either  event  the  reason  was  born  of  a 
specific  interpretation,  and  the  reasonable  interpretation 
was  the  result  of  a  combination  of  good-will  and  of  some 
kind  of  a  pertinent  rule  applied  with  discrimination  to  a 
group  of  concrete  facts. 

Professor  Roscoe  Pound  says  in  this  connection:  "In 
a  much-quoted  case  of  the  fourteenth  century,  counsel 
reminded  the  court  that  if  it  did  not  follow  its  own  de- 
cisions no  one  could  know  what  was  the  law.  One  of 
the  judges  interposed  the  suggestion  that  it  was  the  will 
of  the  justices.  'Nay,'  corrected  the  Chief  Justice,  'law 
is  reason. '  In  this  antithesis  between  law  and  reason 
we  have  the  root  of  the  matter.  Mere  will  as  such  has 
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never  been  able  to  maintain  itself  as  law.  There  is  no 
device  whereby  the  Sovereign,  whether  King  Rex  or  King 
Demos,  may  put  mere  will  into  laws  which  suffice  for  the 
administration  of  justice."  It  is  certainly  true  that  mere 
will  as  such  cannot  maintain  itself  as  law.  But  is  it  not 
also  true  that  reason  divorced  from  the  will  is  equally 
barren  in  the  domain  of  law  ?  Reason  divorced  from  the 
will  might  assure  certainty  to  the  law  in  the  sense  of  repe- 
tition or  monotony,  but  justice  it  would  not  secure.  The 
attainment  of  justice  in  concrete  cases  implies  the  exercise 
of  the  will  to  interpret  the  law  in  the  interest  of  justice. 
It  implies  a  conscious  desire  on  the  part  of  the  judge  to 
make  the  rule  and  the  precedent  serve  the  cause  of  justice. 
Such  is  the  origin  of  judicial  novelties,  of  judge-made 
laws,  of  the  contribution  made  by  the  courts  to  the  de- 
velopment of  jurisprudence.  Such  development,  when 
it  takes  place,  is  the  result  neither  of  the  will  alone  nor  of 
the  reason  alone,  but  of  a  combination  of  the  two.  That 
in  the  form  taken  by  the  decision  the  essential  contribu- 
tion made  by  the  will  is  obscured  by  a  screen  of  reasoning 
from  rules  and  precedents,  must  not  blind  us  to  the  fact 
that  in  so  far  as  there  is  any  judge-made  law  the  con- 
structive result  is  derived  from  the  judge's  will  as  well  as 
the  judge's  reason. 

Such  is  particularly  the  case  with  the  part  played  by 
the  judges  in  the  development  of  our  American  constitu- 
tional system.  The  defenders  of  our  benevolent  judicial 
aristocracy  claim  that  judicial  decisions,  constitutional 
or  other,  have  no  authority  except  that  based  on 
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reason.  "Decisions,"  says  President  Hadley,  "furnish 
precedents,  and  precedents  secure  unquestioned  acquies- 
cence, because  the  reason  which  dictated  the  first  decision 
still  holds  good  with  those  who  examined  the  matter  im- 
partially in  subsequent  instances."  Be  it  admitted  that 
government  by  the  courts  has  contained  as  large  an  in- 
fusion of  reason  as  the  political  exercise  of  that  faculty 
is  likely  to  obtain.  The  series  of  fundamental  de- 
cisions upon  which  the  prevailing  construction  of  the 
Federal  Constitution  is  based,  may  fairly  be  described  as 
the  most  imposing  example  of  the  faithful,  discreet  and 
public-spirited  exercise  of  the  reasoning  faculty  offered 
by  the  political  history  of  mankind.  But  in  so  far  as  the 
judges  themselves  have  made  any  contribution  to  this 
admirable  structure,  their  contribution  must  be  derived 
in  part  from  the  arbitrary  exercise  of  the  will.  It  is  the 
will  which  chooses,  insists  and  dares.  The  Constitution 
provided  certain  limits  within  which  the  national  de- 
velopment was  to  take  place;  'but  in  other  respects  it 
offered  only  ambiguous  counsel.  Under  the  leadership 
of  Chief  Justice  Marshall  the  Supreme  Court  selected  a 
specific  route  along  which  the  nation  has  ever  since  con- 
tinued to  travel.  The  selection  was  accepted  because 
it  proved  to  be  both  a  safe  and  a  serviceable  road.  If 
the  choice  had  been  left  directly  to  public  opinion,  a  less 
safe  and  serviceable  road  might  well  have  been  selected 
—  although  in  that  case  public  opinion  would  have  learned 
more  about  the  national  itinerary.  But  the  point  is  that 
in  making  the  selection  the  Supreme  Court  did  not  reason 
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merely  from  precedents.  It  selected  policies.  If  it  had 
not  performed  this  essentially  political  function,  the  Court 
would  never  have  served,  as  it  has  been  supposed  to  do, 
as  the  effective  promoter  of  political  order  and  progress. 

The  conclusion  is  that  you  cannot  obtain  a  reasonable 

human   government  by  enclosing   reason   within  a  rule. 

A    reasonable    human    government    must    recognize    the 

limits  within  which  precedent  and  knowledge  can  be  made 

•^     serviceable   to  mankind.     We  cannot^dejlgejpolicy  from 

knowledge   alone.      On    the    contrary,    social    knowledge 

^  ,    has  been  and  will  be  to  a  constantly  greater  extent  the 

fruit  of  policy.      Hence  the  function  and  the  necessity 

"^  „  of  this  progressive  democratic  faith.     It  must  have  the 

/     courage  to  select  and  to  insist  and  to  dare,  in  the  hope 

that  its  insistence  and  daring  will  make  the  difference 

v        between   adding   something  and  adding  nothing   to   the 

\      social  consummation.     Such  is  the  sense  in  which  faith  is 

\    indispensable  to  social  progress.     It  is  the  spiritual  pos- 

\  session  wherewith  a  democracy  will  convert  the  necessary 

\ mechanism  of  society  into  the  veritable  instruments  of  its 

"[needs  |    and  by  the  use  of  these  instruments,  not  merely 

to  accomplish,   perhaps,   certain  useful   results,  but  add 

to  the  energy  and  the  wealth  of  its  own  life. 


CHAPTER   IX 
THE  INDIVIDUAL  AND  SOCIETY 

IN  the  preceding  chapter  the  faith  necessary  to  the 
fulfilment  of  the  progressive  democratic  ideal  was  charac- 
terized as  implying  two  sharply  distinguished  attitudes 
towards  two  different  types  of  political  and  social  knowl- 
edge. It  implies  a  thoroughgoing  scepticism  of  the  at- 
tempt to  reduce  social  processes  to  mechanical  law,  but  it 
constitutes  a  sufficient  compensation  for  the  lack  of  any 
such  social  knowledge.  Scepticism  as  to  the  reality  of 
the  value  of  this  kind  of  social  knowledge  does  not  involve 
scepticism  of  all  social  knowledge.  It  is  very  far  from 
involving  either  a  blind  or  an  unenlightened  attitude  to- 
wards the  problem  of  social  progress.  The  ability  to  live 
by  and  in  the  progressive  democratic  faith  is  the  source  of 
the  really  illuminating  social  knowledge  —  of  a  knowledge 
which  is  not  merely  useful,  but  binding  and  regenerating. 

The  journey  which  humanity  is  undertaking  towards  a 
completer  fulfilment  of  individual  and  social  life  may  be 
helpfully  compared  to  the  journey  of  a  company  of  pil- 
grims in  the  dark  over  a  rough  and  dangerous  country 
towards  a  goal  which  is  as  remote  as  it  is  desirable.  The 
journey  was  begun  in  response  to  a  forward  impulse  which 
was  instinctive  rather  than  conscious.  Our  forbears  took 
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to  the  road  uninspired  by  any  understanding  of  the  na- 
ture of  the  goal  and  undeterred  by  any  anticipation  of 
the  difficulties  and  dangers  of  the  journey.  For  many 
centuries  they  groped  their  way  in  the  dark  and  made  but 
little  headway.  They  were  constantly  being  caught  out 
on  impossible  roads,  running  up  into  blind  alleys,  falling 
down  over  disastrous  precipices  and  suffering  cruel  and 
terrible  losses.  But  urged  on  as  they  were  by  a  vital 
impulse,  they  persisted;  and  their  persistence  was  re- 
warded. They  acquired  little  by  little  some  familiarity 
with  the  more  obvious  and  recurring  difficulties  of  their 
journey.  The  repetition  and  memory  of  their  experience 
stimulated  ingenuity.  They  began  to  invent  tools  which 
diminished  the  labor  and  eased  the  sufferings  of  their 
journey,  and  which  finally  enabled  them  occasionally  to 
pause  and  consider  the  nature,  object  and  cost  of  their 
enterprise.  They  began  to  cherish  the  illusion  or  reality 
of  knowledge. 

In  the  mythological  history  of  humanity  the  birth  of 
knowledge  is  associated  with  the  birth  of  sin.  The  as- 
sociation must  be  accepted.  Good  and  evil  were  born  at 
the  same  time.  Before  knowledge  came  the  travellers 
were  united  by  a  blind  vital  impulse,  which  kept  them  to 
the  road  in  spite  of  the  best  reasons  in  the  world  for  dis- 
couragement and  exhaustion.  The  birth  of  knowledge 
destroyed  this  vital  unity.  As  soon  as  the  travellers  began 
to  learn  something  about  their  journey  and  to  reflect  upon 
its  circumstances,  its  cost  and  its  objects,  they  inevitably 
regarded  the  business  from  different  points  of  the  view. 
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The  early  instinctive  unity  of  feeling  was  destroyed,  and 
the  continuance  of  the  journey  was  imperilled  as  the  result 
of  the  invention  of  serviceable  instruments  for  its  facil- 
itation. 

The  most  diverse  opinions  began  to  be  entertained  both 
as  to  the  circumstances  of  the  journey,  its  cost  and  its 
value.  Many  travellers  were  so  fascinated  by  the  access 
of  light  that  they  proposed  entirely  to  abandon  the  advance 
and  spend  their  time  in  contemplation  of  its  beneficent 
rays.  Others  it  filled  with  a  sense  of  personal  pride  and 
power.  The  knowledge  which  had  been  acquired  so  slowly 
and  by  the  exertions  of  so  many  contributors  was  ap- 
propriated and  used  to  sustain  flights  of  individual  prowess. 
Still  others  were  profoundly  discouraged.  The  rays  of 
light  were  so  feeble,  the  surrounding  obscurity  so  dense 
and  so  vast,  the  journey  was  so  costly  and  the  goal  so  remote 
that  they  protested  and  refused  to  proceed.  Thus  the 
people  who  overvalued  and  those  who  undervalued  the 
knowledge  which  their  fellows  had  been  acquiring  reached 
the  same  conclusion.  They  both  declared  in  substance 
that  the  game  was  not  worth  the  candle,  and  that  they 
and  their  fellows  would  gain  nothing  from  continuing  to 
pay  its  price,  which  they  could  not  gain  by  remaining 
where  they  were  and  contemplating  or  objurgating  their 
store  of  knowledge. 

The  divisions  which  the  birth  and  development  of 
knowledge  had  introduced  into  the  company  of  travellers 
were,  however,  less  important  than  the  seceders  themselves 
imagined.  Knowledge  had  brought  evil  with  it  only  be- 
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cause  it  had  also  brought  good.  It  was  a  fundamentally 
social  product.  It  had  been  born  of  the  exigencies  of  social 
intercourse  quite  as  much  as  the  exigencies  of  the  journey. 
The  recording  of  experiences  and  their  comparison  with 
other  experiences  had  not  stifled  invention,  but  had  kindled 
it.  The  consequence  was  that  better  knowledge  of  the 
road,  improved  instruments  of  travel  and  an  increasing 
depth  and  scope  of  social  interpretation  all  went  hand 
in  hand.  If  the  onward  movement  of  the  host  was  some- 
times interrupted  by  those  to  whom  knowledge  had  become 
a  stumbling-block,  the  temporary  loss  of  motion  brought 
with  it  certain  compensations.  Although  the  travellers 
learned  less  of  the  road,  because  of  the  arrested  motion, 
they  learned,  for  a  while  at  least,  more  about  one  another. 
When  the  journey  was  resumed,  as  it  eventually  was,  the 
travellers  brought  with  them  an  increase  of  profoundly 
valuable  social  experience. 

The  resumption  of  the  journey  meant  that  the  travellers, 
as  the  result  of  an  exhaustive  contemplation  and  discussion 
of  the  reasons  for  their  hesitation,  discouragement  or  ex- 
cessive pride,  had  come  to  understand  better  the  nature  and 
value  of  their  new  instrument  of  knowledge.  The  under- 
standing resulted  in  humility ;  but  the  humility  did  not 
necessarily  justify  discouragement.  The  light  of  knowledge 
did  not  penetrate  very  far  into  the  surrounding  obscurity. 
The  illumination  which  it  afforded,  like  that  of  a  torch, 
was  limited  by  the  intrinsic  power  of  its  rays,  and  by  the 
actual  situation  of  the  torch-bearer.  It  added  little  to  the 
enlightenment  of  the  travellers,  as  long  as  they  remained  in 
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one  place.  The  inference  was,  however,  not  that  the 
torch  was  useless,  but  that  the  journey. should  be  continued. 
The  torch  had  been  invented  primarily  as  an  instrument  of 
travel.  Small  wonder  that  if  the  journey  was  arrested,  the 
torch  ceased  to  be  of  very  much  use.  The  company  must 
continue  to  travel,  in  case  they  would  continue  to  learn. 

As  soon  as  the  journey  was  resumed  the  travellers  began 
to  acquire  knowledge  at  an  accelerated  rate.  The  more 
the  torch  was  used,  the  more  serviceable  it  became.  With 
the  increase  of  serviceability  its  duties  were  multiplied.  It 
began  to  throw  enough  light  upon  the  surroundings  to 
permit  the  drawing  of  rough  maps.  Aided  by  the  maps,  the 
travellers  began  to  plan  for  the  immediate  future  an  easier 
and  better  itinerary.  Roads  and  bridges  were  built. 
Means  of  subsistence  were  accumulated.  Thus  the  torch 
began  to  serve  as  something  more  than  the  mechanical 
servant  of  an  onward-moving  vital  impulse.  By  virtue  of 
its  assistance  the  blind  forward  impulse  has  become  a  more 
or  less  definite  and  a  more  or  less  useful  program.  The 
will  itself  has  acquired  some  enlightenment.  It  is  dedicated 
not  merely  to  forward  movement,  but  to  forward  move- 
ment informed  by  a  purpose  which  claims  to  exercise  a 
temporary  authority  over  the  behavior  of  the  travellers. 

The  transformation  of  the  torch  into  an  immediately 
practicable  itinerary  and  program  tempted  some  of  the 
travellers  again  to  overestimate  its  value.  They  assumed 
that  these  temporary  itineraries  were  in  reality  maps  of 
the  whole  country,  which  assured  to  the  travellers  a  safe 
journey,  uninterrupted  progress  and  a  specific  and  desirable 
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goal.  In  so  doing  they  not  only  forgot  that  their  program 
still  remained,  and  must  always  remain,  only  a  torch,  but 
that  if  it  did  illuminate  the  whole  landscape,  the  journey 
would  lose  its  most  alluring  aspect.  A  country  which  is 
completely  explored  and  charted,  an  itinerary  which  is 
definitely  traced  and  perfectly  safe,  lose  the  better  part  of 
their  interest.  The  novelty  and  the  adventure  cease. 
Every  new  day  looms  up  as  the  confirmation  of  justifiable 
anticipations.  In  a  sense  the  company  must  continue  to 
travel  in  order  that  it  may  continue  to  learn,  for  its  knowl- 
edge is  only  an  indefinitely  prolonged  itinerary,  but  what 
it  learns  is  merely  a  confirmation  of  what  it  already  knows. 
The  journey,  as  a  consequence  of  losing  its  novelty,  loses 
its  value.  Ever  since  they  had  attained  to  a  consciousness 
of  the  good,  the  travellers  had  been  sustained  in  their  jour- 
ney by  the  will  to  make  the  good  prevail.  They  had  been 
inspired  not  only  by  the  impulse  to  travel,  but  by  the  passion 
to  improve.  The  conversion  of  a  merely  temporary  itiner- 
ary into  a  complete  map  made  improvement  meaningless 
and  unnecessary. 

The  specific  program  which  may  determine  the  itinerary 
of  the  travellers  at  any  one  time  can  never  claim  to  be  quite 
authoritative.  At  best  it  is  a  plausible  guess  as  to  the 
road  which  ought  to  be  adopted  in  the  immediate  future. 
The  travellers  will  not  be  united  in  its  support.  Equally 
well-informed  and  well-intentioned  men  may  differ  as  to  its 
availability.  What  really  unites  the  travellers  is  not  the 
immediate  program,  because  there  will  always  be  many 
torches,  and  they  can  never  be  improved  and  fused  into  a 
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sun  which  shines  for  all  —  for  China  as  well  as  for  Peru, 
for  the  future  as  well  as  for  the  present,  for  the  Philistines 
as  well  as  for  the  Children  of  Israel.  They  are  united  rather 
by  the  conviction  that  however  imperfect  the  instrument 
of  travel,  the  journey  itself  is  worth  while  —  by  a  conscious 
and  loyal  preference  for  the  adventures,  the  penalties,  the 
hardships,  the  experiences  and  the  compensations  of  the 
road.  A  conviction  of  this  kind  if  not  authoritative  is  at  least 
binding.  It  is  born  of  the  necessities  of  a  dangerous  jour- 
ney in  company  with  other  people  through  the  dark  towards 
a  goal  which  is  both  inaccessible  and  valuable.  It  converts 
such  a  journey  into  a  pilgrimage,  and  it  ties  the  pilgrims 
together  with  the  bonds  of  a  common  faith. 

In  the  absence  of  such  a  faith  the  pilgrims  will  be  lacking 
in  a  sufficiently  tenacious  bond.  Individual  pilgrims  or 
groups  of  individual  pilgrims  can  live  spiritually  upon  the 
will  to  realize  some  specific  social  program  and  purpose. 
Unless  there  were  men  and  women  to  carry  these  flaming 
torches,  the  work  of  exploration  would  cease.  But  the 
community  as  a  whole,  and  the  individual  pilgrims  in  so 
far  as  they  constitute  part  of  the  whole  community,  cannot 
live  spiritually  on  any  such  meagre  fare.  Individual  pil- 
grims frequently  make  the  attempt.  They  will  have  noth- 
ing to  do  with  their  fellow-travellers  who  prefer  different 
roads.  They  jeer  at  the  alien  torch-bearers  and  often 
seek  their  destruction.  It  looks  sometimes  as  if  the  enter- 
prise  would  be  wrecked  by  such  divisions,  that  the  pilgrims 
would  never  reach  the  holy  city,  because  they  persisted 
in  quarrelling  about  the  route.  If  they  are  kept  steadfast, 


THE   INDIVIDUAL  AND   SOCIETY  191 

it  is  by  virtue  of  their  faith  in  the  holiness  of  the  city, 
and  they  are  kept  together  by  being  kept  steadfast.  They 
may  continue  their  rivalry  as  to  the  character  of  the  most 
available  itinerary,  but  they  will  not  allow  the  competition 
fundamentally  to  divide  them  one  from  another.  Their 
rivalry  will  be  subordinated  to  a  sense  of  unity  derived  from 
their  faith  in  the  holiness  of  the  city. 

Thus  in  so  far  as  a  nation  adheres  to  the  progressive  faith, 
it  is  hitching  its  wagon  to  a  star.  The  star  does  not  pretend 
to  shed  any  light  upon  the  conformation  of  the  country  or 
on  the  proximate  difficulties  and  dangers  of  the  pilgrimage. 
For  all  such  illumination  the  pilgrims  must  still  depend 
upon  their  torches — upon  definite  but  tentative  programs, 
prepared  by  courageous  and  competent  leaders.  But  the 
light  which  the  star  affords  shines  steadily  and  brilliantly, 
even  if  it  does  not  illuminate  the  landscape.  By  virtue  of 
the  faith  which  its  steadfast  ascendancy  inspires,  it  helps 
to  create  another  kind  of  light  and  another  kind  of  knowl- 
edge. It  illuminates  because  it  binds.  Travellers  who  are 
united  by  a  common  and  a  steadfast  faith  come  to  feel 
peculiarly  responsible  one  to  another.  The  common  faith 
sanctifies  those  who  share  it.  All  the  brethren  become 
objects  of  mutual  solicitude.  A  fellow-feeling  is  born, 
which  helps  and  prompts  the  pilgrims  to  reach  a  better 
mutual  understanding. 

Thus  faith  in  the  unique  value  of  the  pilgrimage  becomes 
a  profoundly  socializing  influence.  Its  substitution  for 
the  earlier  vital  and  instinctive  homogeneity  of  the  travellers 
could  not  be  attained  without  centuries  of  cross-purposes, 
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misunderstanding,  disenchantment  and  frequent  enfeeble- 
ment.  Cross-purposes,  misunderstanding  and  disenchant- 
ment will  continue.  But  cross-purposes  are  preferable  to 
no  purposes.  Misunderstanding  may  be  a  thorny  path  to 
understanding.  Disenchantment  is  frequently  a  necessary 
discipline.  The  conscious  bond  of  a  common  faith  makes 
not  for  an  indiscriminate  fusion,  but  for  a  genuinely  social 
union,  constituted  both  by  individuals  and  by  those 
smaller  social  groups  which  give  direction  to  so  much  of 
individual  life.  The  bond  stimulates  mutual  understand- 
ing and  is  itself  strengthened  thereby. 

As  soon  as  politicians  and  statesmen  divined  that  the 
bond  of  a  common  faith  was  a  socializing  influence,  they 
could  not  let  it  work  itself  out.  The  faith  which  in  its 
integrity  was  a  means  of  emancipation  was  converted  into 
a  means  of  bondage.  Since  it  tied  men  together  when 
freely  adopted,  why  should  it  not  be  equally  efficacious 
in  case  it  were  not  freely  adopted?  The  increased  sense  of 
mutual  responsibility  began  to  assume  the  form  of  a  co- 
ordination of  conviction.  They  began  to  redeem  the  re- 
sponsibility by  bringing  pressure  to  bear  on  their  less  eman- 
cipated or  more  stubborn  fellow-pilgrims  to  accept  the 
faith.  The  faith  had  become  a  necessary  social  institution, 
which  if  it  were  not  accepted  must  be  imposed.  The  re- 
calcitrant must  be  coerced  into  submitting  to  the  discipline 
and  the  duties  which  it  involved  —  coerced  not  necessarily 
by  force  so  much  as  by  social  constraint  of  one  kind  or 
another. 

Such  social  constraint  was  probably  necessary.    It  was 
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certainly  efficient.  Whatever  else  it  did,  it  economized 
the  time  of  the  pilgrims,  made  their  journey  easier,  helped 
to  assure  their  subsistence,  improved  their  itineraries  and 
enriched  their  store  of  inventions  and  knowledge.  But  it 
constituted  none  the  less  a  perversion  of  the  faith,  for  once 
again  it  attached  the  faith  to  a  specific  program  and  made 
of  it  a  torch  carried  by  a  few  rather  than  the  star  which 
not  only  binds  the  pilgrims  together,  but  tends  to  equalize 
the  bond.  The  faith  can  only  reach  its  final  ascendancy 
and  its  true  dignity,  in  case  it  is  disengaged  from  the  co- 
ercive aspect  of  social  construction,  and  identified  with  a 
free  recognition  of  the  spiritual  value  of  the  holy  city  and 
a  pilgrimage  thereto ;  and  this  free  acceptance  must  apply 
to  all.  Not  until  the  faith  becomes  democratic  can  it  be 
finally  emancipated.  Its  association  with  democracy  means 
an  indefinite  extension  among  the  faithful  of  human  sym- 
pathy and  human  understanding. 

The  pilgrims  in  the  course  of  their  adventurous  and  dan- 
gerous journey  towards  the  holy  city  are  acquiring  two 
kinds  of  knowledge.  They  are  acquiring  a  practical  knowl- 
edge of  the  road,  which  assumes  the  form  of  temporary 
and  only  semi-authoritative  itineraries ;  and  they  are  ac- 
quiring a  still  more  evasive  and  difficult  moral  and  social 
insight.  It  sometimes  seems  as  if  these  two  classes  of 
knowledge  were  mutually  independent  or  perhaps  even 
mutually  hostile  —  as  if  preoccupation  with  moral  and 
social  truth  interfered  with  the  success  of  the  journey,  or 
as  if  the  journey  had  sometimes  to  be  suspended  in  order 
that  the  pilgrims  could  reconcile  their  moral  differences 
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arid  so  increase  their  social  knowledge.  In  truth,  however, 
they  are  really  supplementary,  and  as  the  area  of  knowledge 
increases  they  become  increasingly  dependent.  Moral  or 
social  knowledge,  like  knowledge  of  the  road,  will  fail  to 
increase,  should  the  journey  be  permanently  discontinued ; 
and  no  matter  how  useful  the  torch  of  practical  knowledge 
may  be,  the  journey  will  have  to  be  discontinued  unless  its 
progress  is  accompanied  by  a  completer  mutual  under- 
standing among  the  pilgrims.  Better-prepared  itineraries 
impose  upon  the  travellers  more  rather  than  less  respon- 
sibility, because  such  itineraries  are  impossible  without 
the  use  of  tools  of  all  kinds;  and  this  access  of  mutual 
responsibility  quickens  insight  into  human  nature  and 
purposes.  A  sounder  and  more  adequate,  individual  and 
social  psychology  is  the  necessary  agent  and  friend  of  an 
improving  social  standard. 

An  adequate  individual  and  social  psychology  is  still  a 
most  remote  and  elusive  achievement;  but  some  advance 
has  been  made.  The  knowledge  of  individual  and  social 
life  which  we  crave  has  an  essentially  moral  char- 
acter. It  can  never  be  attained  by  describing,  analyzing 
and  comparing  existing  or  past  individuals  and  societies 
one  with  another.  Much  can  be  achieved  by  means  of 
this  process  of  description,  analysis  and  comparison;  but 
the  synthetic  ideas  upon  which  the  comprehension  of  this 
raw  knowledge  depends  must  be  born  of  morally  and  so- 
cially creative  purposes.  Individuals  and  societies  are  not 
natural  facts.  They  are  wilful  processes  —  moral  crea- 
tions. Both  words  are  essentially  verbal  nouns,  and  mean 
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something  which  is  going  on  and  must  continue  to  go  on. 
Society  is  the  process  of  socializing.  Individuality  is  the 
process  of  individualizing.  Neither  of  these  processes  is 
a  matter  of  monotonous  repetition.  Both  of  them  are 
consummations  and  fulfilments,  which  necessarily  carry 
with  them  the  risk  of  failure  as  well  as  the  chance  of  success. 
What  we  need  above  all  to  understand  is  the  relation 
between  these  processes  of  individualizing  and  socializing. 
The  nature  of  this  relation  has  constantly  been  confused 
by  the  treatment  of  individuals  and  societies,  in  the  forms 
in  which  they  actually  exist,  as  if  they  were  the  real  and 
final  subject-matters  of  social  knowledge.  When  we  ex- 
amine a  particular  social  group,  the  only  component  parts 
thereof  which  we  can  actually  see  are  separate  individuals, 
who  superficially  might  or  might  not  be  formed  into  this 
or  any  other  society.  It  was  inferred,  consequently,  that 
society  resulted  from  the  mere  accretion  or  combination  of 
individuals,  and  that  if  individuals  were  to  be  socialized, 
the  chief  agency  of  socialization  must  be  external  restraint. 
The  notion  that  genuine  individuals  were  formed  by  being 
separated  out  from  a  social  complex  had  no  influence  on 
these  speculations.  The  analysis  of  the  situation  was 
completely  dominated  by  the  illusion  of  physical  individ- 
uality, and  by  the  consequent  necessity  of  merely  inferring 
the  existence  of  other  individuals  from  the  testimony  of 
certain  physical  symptoms.  Of  course  these  individualist 
psychologists  recognized  the  existence  of  social  instincts 
and  emotions,  but  their  general  psychological  presupposition 
did  not  permit  them  to  attach  much  importance  to  such 
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instincts.  They  never  recognized  the  existence  of  sociality 
as  a  primary  psychological  fact.  They  never  understood 
that  consciousness  was  as  much  social  as  it  was  individual, 
and  that  the  existence  of  other  individuals  is  given  in  con- 
sciousness in  the  same  sense  that  the  existence  of  the  in- 
dividual is  given. 

The  social  process  wore  a  different  aspect  and  assumed  a 
different  significance  as  soon  as  psychology  itself  was  made 
essentially  social.  Individualist  psychology  necessarily 
inferred  that  the  social  relation  could  not  add  anything 
new  to  the  contents  and  the  meaning  of  individual  minds. 
Society  was  constituted  by  a  relation  among  individuals, 
which  was  subject  to  precise  definition.  But  if  conscious- 
ness was  essentially  social,  the  possibility  at  least  was  es- 
tablished of  social  or  collective  growth.  The  association 
of  different  minds  might  result  in  the  creation  of  something 
new,  which  was  not  given  in  the  contents  of  the  mental 
partners  to  the  association.  The  novelty  which  was  added 
as  the  result  of  association  could  not  have  existed  unless 
the  individual  minds  had  combined,  but  neither  could  it 
have  been  predicted  by  any  analysis  of  the  ingredients  of 
the  combination.  Something  had  been  created  which 
possessed  the  same  kind  of  reality  as  had  the  original  ele- 
ments. 

One  particular  school  of  philosophical  idealists  had  al- 
ways been  attributing,  on  what  were  essentially  pragmatic 
grounds,  this  kind  of  reality  to  social  combinations.  Society 
was  as  real  to  certain  of  the  idealists  as  were  individuals,  be- 
cause the  reality  of  society  was  a  necessary  consequence  of 
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individual  moral  needs.  But  it  has  been  reserved  for  recent 
social  psychologists  to  give  a  concrete  account  of  the  way 
social  minds  are  formed,  and  consequently  to  bring  the  idea 
of  social  minds  into  relation  with  the  fundamental  idea  of 
society  as  a  process.  A  society  is  not  made  up  primarily 
of  individuals.  It  is  made  up  of  an  innumerable  number 
of  smaller  societies.  Men  and  women  become  associated 
together  for  the  accomplishing  of  an  infinitely  large  and 
various  number  of  purposes,  and  each  of  these  different 
associations  constitutes  a  society,  whose  reality  is  deter- 
mined by  the  tenacity  and  the  scope  of  the  purposes  which 
have  prompted  the  association.  Every  church,  every  club, 
every  political  and  military  organization,  every  labor 
union,  every  family,  even  every  temporary  social  gathering, 
constitutes  a  society  of  a  kind.  As  the  work  of  socialization 
progresses,  these  centres  of  association  tend  to  become  more 
numerous,  more  various  and  more  significant,  but  social- 
ization none  the  less  does  not  consist  merely  in  multiplying 
the  objects  and  enlarging  the  machinery  of  association. 
The  societies  necessarily  seek  some  form  of  mutual  accommo- 
dation and  adjustment.  They  acquirejoint  responsibilities 
and  seek  the.  realization  of  common  purposes,  Out  of  these 
joint  responsibilities  and  common  purposes  a  social  ideal 
graduaJb^jemerges.  Society  comes  to  be  conceived  as  a 
whole,  with  certain  permanent  interests  and  needs,  into 
which  the  different  centres  of  association  must  be  fitted. 
Correlative  with  this  emergence  of  society  as  a  whole,  a 
different  conception  of  individuality  also  comes  to  the 
surface.  From  the  point  of  view  of  social  psychology,  the 
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individual,  merely  in  the  sense  of  a  man  who  inhabits  a 
certain  body  and  possesses  a  certain  continuity  of  organic 
sensations,  is  largely  an  illusion.  The  individuality  of 
the  uncivilized  man  is  merged  in  that  of  the  societies  — 
the  clans,  religious  sects  and  the  like  —  to  which  he 
belongs.  Genuine  individuality  is  also  essentially  an  ideal 
which  does  not  become  of  great  value  to  men  and  women 
except  in  a  society  which  has  already  begun  to  abstract  and 
to  cherish  a  social  ideal.  The  sacred  individual  and  the 
sacred  community  were  born  of  a  similar  process  of  ab- 
straction and  grow  in  response  to  a  similar  sentiment  of 
loyalty  to  ideal  values. 

As  the  words  individual  and  society,  however,  are  or- 
dinarily used,  the  value  which  can  be  legitimately  attrib- 
uted to  individuality  and  sociality  as  ideals  is  constantly 
v^          being  attributed  to  the  merely  incipient  individuals  and 
^  societies  which  are  actually  participating  in  the  struggle 

for  existence.     Both,the-mdividual  and  society  are  tacitly 
^      assumed  to  be  finished  achievements  instead  of  formative 
ideals;  and  the  attempt  to  define  their  relation  is  falsified 
as  a  consequence  of  this  initial  misconception.     The  rela- 
tion between  an  individual  who  is  only  in  the  process  of 
f  \  \  being  individualized  and  a  society  which  is  only  in  the  pro- 

<v        *«* 

y  .<f  cess  of  being  socialized,  is  entirely  different  from  the  re- 

Y     ^ 

r    vr     lation  between  the  individual  and  society  conceived  as 

v^  ,V  finished  products.     If  both  or  one  be  conceived  as  finished 
,y     products,  the  result  is  a  tendency  either  to  sacrifice  the 
*        individual  to  society  or  society  to  the  individual.    The 
interdependence  of  the  two  can  be  conceived  only  in  terms 
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of  dependence  one  upon  the  other.  But  if  the  individual 
and  society  are  both  conceived  as  formative  ideals,  which 
are  creating  centres  of  genuine  individual  and  social  life 
out  of  the  materials  offered  by  human  nature,  then  a  rela- 
tion of  interdependence  can  be  established  between  the 
two,  which  does  not  involve  the  sacrifice  either  of  the 
individuaCTto  society  op'oTsociety  to  the  individual. 

If,  then,  the  progressive  democratic  faith  is  to  have  any 
meaning,  society  is  not  merely  a  result  of  the  harmony  or 
the  conflict  of  individual  interests  or  wills.  It  is  an  end  in' 
itself,  as  is  the  individual,  and  correlative  with  the  in- 
dividual. The  individual  and  the  social  welfare  must  both 

^ m  ]_  .   ._   J  ,    ^  i      I  'I  nu^*1""  ~"L-^«,          I  --  ,       L_     t  ,,,-— 

be  willed  and  won  from  a  reluctant  world  which,  if  left  to 
its  own  action,  would  go  ahead  regardless  of  one  as  of  the 
other.  The  individual  has  the  best  chance  of  giving  in- 
tegrity to  his  life  in  a  society  which  is  being  informed 
by  the  social  ideal.  The  social  ideal  cannot  mould  society 
to  its  own  needs,  unless  individuals  are  seeking  to  give 
ascendancy  to  their  own  lives.  But  their  interdependence 
does  not  carry  with  it  any  necessary  harmony  between 
the  individualizing  and  the  socializing  process.  Although 
individuals  can  obtain  a  higher  integrity  of  life  in  a  for- 
mative social  medium,  they  will  never  be  saved  merely  as  a 
result  of  social  salvation.  Although  an  advance  towards 
social  salvation  will  be  accelerated  tyy  increasing  individual 
integrity,  society  will  never  be  saved  as  a  consequence  of 
the  regeneration  of  individuals.  The  two  ideals  cannot 
become  sufficiently  interdependent  without  retaining  a 
large  measure  of  independence. 


200  PROGRESSIVE  DEMOCRACY 

The  faith_whjch.J4)rogressive  democracy  needs  does  not 
become  effective,  consequently,  through  the  agency  of 
individual  ideals.  It  becomes  effective  through  the  agency 
of  a  social  ideaL  which  differs  from  and  is  independent  of 
any  collection  of  individual  ideals.  The  existence  of  an 
effective  social  ideal  is  none  the  less  real  because  it  has  no 
specific  habitation  as  concrete  and  as  visible  as  the  in- 
dividual body.  A  habitation  it  has  in  the  whole  group  of 
political  and  social  institutions  which  have  been  wrought 
as  the  instruments  of  its  purposes;  but  in  spite  of  this 
residence,  it  always  requires  an  effort  of  the  imagination 
to  conceive  the  social  mind  and  will  as  possessed  of  just  as 
much  reality  as  individual  minds  and  wills.  The  social 
will  is  creating  an  increasing  and  an  ascendant  society  out 
of  the  material  afforded  by  human  nature,  just  as  the  in- 
dividual will  creates  individuals  out  of  similar  material. 


CHAPTER  X 
THE  IDEAL  AND  THE  PROGRAM 

THE  conception  of  individual  and  social  fulfilment 
briefly  sketched  in  the  preceding  chapter,  consisted  in 
only  a  general  formula.  The  application  of  this  formula 
to  the  actual  situation  and  problems  of  the  American  de- 
mocracy remains  to  be  considered.  The  American  nation 
is  not  society  in  general.  It  is  a  particular  society  with  a 
history,  traditions,  achievements,  resources  and  purposes 
of  its  own.  If  we  assume  that  the  American  nation,  in  so 
far  as  it  accepts  the  ideal  of  progressive  democracy,  is 
obliged  to  live  by  faith,  we  must  consider  how  far  a  faith  of 
this  kind  has  an  ancestry  in  the  national  tradition  and  how 
far  it  can  discover  any  available  instruments  in  the  national 
organization  and  institutions. 

The  extent  to  which  a  nation  may  dare  to  live  by  faith 
will  depend  upon  the  extent  of  its  past  political  and  social 
attainments.  The  impulse  which  urged  the  human  race 
forward  during  the  early  part  of  the  journey  was,  as  we  have 
seen,  chiefly  instinctive.  After  many  centuries  of  blind 
striving  and  after  many  calamities  and  failures,  a  conscious 
faith  began  to  emerge  as  a  result  of  the  reflection  of  the 
more  enlightened  peoples  upon  their  own  experience.  Such 
a  faith  once  having  been  proclaimed,  it  became  as  a  star  in 
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the  heavens.  But  its  immediate  value  to  any  particular 
group  of  pilgrims  depended  upon  their  ability  to  profit  by 
it.  It  burns  bright  or  dim,  and  saves  or  betrays,  according 
to  the  ability  of  the  pilgrims  to  see  the  light,  to  cleave  to 
it  and  to  share  it.  Just  as  the  Christian  faith  cannot  re- 
generate an  individual  savage,  and  must  be  embodied  for 
the  savage's  benefit  in  specific  rules,  which  are  authorita- 
tively interpreted  by  priests  or  by  some  other  method  of 
\£*  tutelage,  so  ar  democratic  faith  cannot  regenerate  a  nation, 
unless  that  nation  has  been  gradually  educated  by  its  own 
national  experience .uajbp  the  required  level.  The  most 
s*  luminous  and  the  most  soaring  expression  which  the  pro- 

gressive democratic  faith  has  ever  received  was  uttered 
by  the  Italian  Mazzini ;  but  the  Italians  of  his  generation 
were  not  prepared  to  live  by  it.  It  had  never  been  wrought 
into  their  national  consciousness  as  a  result  of  the  educa- 
tional effect  of  their  national  experience.  If  they  had 
scorned  the  kind  of  monarchical  tutelage  to  which  they  were 
accustomed  by  their  political  traditions,  and  which  helped 
to  establish  them  in  the  confidence  of  their  European  neigh- 
bors, they  might  have  eventually  succeeded  in  founding  a 
social  democracy,  but  only  after  convulsions  and  tribu- 
lations analogous  to  those  which  have  beset  the  career  of 
the  French  democracy. 

The  national  experience  of  the  American  people  has 
prepared  them  to  live  by  faith.  Their  political  and  eco- 
nomic education  has  reached  a  stage  which  necessitates, 
as  a  condition  of  any  further  national  advance,  the  eman- 
cipation of  the  national  will  from  specific  tutelage,  and  the 


THE   IDEAL  AND   THE   PROGRAM  203 

frank  reliance  for  the  building  up  of  the  national  life  upon 
the  good  faith  with  which,  collectively  and  individually, 
they  seek  to  realize  the  national  or,  if  you  prefer,  the  social 
purpose.  Perhaps  the  most  fruitful  lesson  taught  by 
modern  psychology  is  that  men  do  not  act  well  merely 
because  they  are  enlightened,  but  that  they  are  in  a  large 
measure  enlightened  because  they  act  well.  The  lesson 
applies  to  nations  no  less  than  to  individuals.  -If-thTe 
American  nation  is^radually^ jo  become  more  enlightened, 
its  enlightenment  must  be,  to  a  large  extent,  the  fruit  of 
collective  and  cooperative  action,  directed  and-inspir^d-by 
the  ideal  <^f  social  democracy. 

When  in^arprevious-trnapter  the  American  nation  was 
compared  to  a  youth,  who  under  experienced  guidance  had 
grown  to  maturity,  and  who  as  the  result  of  his  experience 
could  and  should  dispense  with  the  former  tutelage,  the 
analogy  had  a  foundation  of  literal  truth.  Sound  social 
psychology  enables  us  to  attribute  to  a  nation  which 
has  made  sacrifices  on  behalf  of  its  own  national  unity,  a 
higher  degree  of  reality  than  can  be  attributed  to  the  great 
majority  of  its  individual  citizens.  American  nationality 
has  been  created  by  virtue  of  the  binding  effect  of  the 
attempt  to  realize  certain  common  political  and  social  pur- 
poses. Four  generations  ago  the  nation  was  really  imma- 
ture, because  it  lacked  the  consciousness  of  its  own  essen- 
tial common  objects  and  because  the  instruments  necessary 
for  their  realization  had  not  been  forged.  It  possessed, 
on  the  one  hand,  a  vague  aspiration  for  social  righteous- 
ness. It  possessed,  on  the  other  hand,  extraordinary  op- 
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portunities  for  contributing  to  the  economic  welfare  of 
its  citizens.  The  aspiration  for  social  righteousness  or 
betterment  was,  consequently,  expressed  in  an  energetic 
and  single-minded  effort  to  ^rrffls**  fV>^  fotaL  economic 
income  and  to  distribute  it  over  the  widest  possible  area. 
This  task  was  thoroughly,  comprehensively  and  construc- 
tively national.  It  was  imposed  upon  the  new  body  politic 
by  its  social  ideal,  by  its  partially  popular  political  in- 
stitutions, by  the  nature  of  its  geographical  and  physical 
environment,  and  by  the  expectations  of  its  citizens.  The 
possession  by  the  nation  of  a  vast  but  wholly  undeveloped 
domain  constituted  the  decisive  fact.  The  public  lands 
abounded  in  sources  of  individual  economic  independence, 
which  could  be  made  available  and  appropriated  only  as 
the  result  of  national  policy.  Yet  the  nation  which  had  to 
work  out  this  policy  had  only  just  been  born.  It  had  taken 
over  at  the  beginning  of  its  career  a  most  exacting  ideal 
and  had  assumed  a  most  onerous  responsibility.  It  was 
obliged  to  work  out  an  immediate  method  of  redeeming  this 
responsibility,  which  did  not  conflict  with  the  prevailing 
formulation  of  social  justice. 

The  result  was  the  concealment  of  the  novel  social  pur- 
pose under  a  traditional  legal  and  economic  mechanism. 
The  paternal  solicitude  of  the  nation  for  the  economic 
welfare  of  its  citizens  was  disguised  under  the  official  pre- 
tence that  the  individual  was  earning  by  his  own  efforts 
the  share  of  the  national  property  and  income  which  he 
could  appropriate;  but  as  a  matter  of  fact  the  average 
American  citizen  from  the  outset  owed  more  to  the  oppor- 
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tunities  freely  conferred  on  him  by  the  nation  than  he  did 
to  his  own  exertions.     The  system  of  law  and  government 
was  organized  not  merely  to  prevent  any  harm  from  over- 
taking the  individual,  but  to  secure  the  general  dissem- 
ination of  wealth.     Property  was  rigidly  protected,  but 
only  in  the  confident  expectation  that  it  would  be  widely 
and  wholesomely  distributed.     Liberty  was  glorified  chiefly 
because  it  was  intended  and  expected  to  result  in  equality.      , 
Thus  the  American  nation,  in  spite  of  its  parade  of  individ-  t  \ 
ualism  and  in  spite  of  its  individualist  legal  and  economic  | 
methods,  was  fundamentally  more  socialized  in  purpose// 
than  were  the  European  countries.  r^ 

The  American  nation  was  really  young,  because  its  under-Ty 
lying  national  purpose  was  novel,  and  because  the  methods 
whereby  that  purpose  was  to  be  realized  had  not  been 
tested  and  developed  by  experience.  For  the  time  being  it 
had  the  same  kind  of  reasons  for  accepting  tutelage  that 
the  Italians  had  fifty  years  ago.  Until  the  habit  of  na- 
tional association  had  been  established,  until  the  natural 
resources  had  been  developed,  until  a  preliminary  adjust- 
ment had  been  reached  among  the  distracting  interests 

of  classes   and   sections,   until  a  national   consciousness, 

f 

capable  of  assimilating  national  experience,  had  been 
formed,  the  American  people  wisely  leaned  for  support  and 
counsel  upon  the  political  and  social  experience  of  other 
peoples.  It  accepted  a  specific  legal  formulation  of  this 
experience  and  agreed  to  be  guided  ano^  ruled  by  its 
spirit  and  letter.  Thus  it  became  the  first  complete 
prig  in  the  history  of  nations.  As  George  Santayana 
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says,1  "  America  is  a  young  country  with  an  old  mentality ; 
it  has  enjoyed  the  advantages  of  a  child  carefully  brought 
up  and  thoroughly  indoctrinated ;  it  has  been  a  wise  child. 
But  a  wise  child,  an  old  head  on  young  shoulders,  always 
has  a  comic  and  unpromising  side.  The  wisdom  is  a  little 
thin  and  verbal,  not  aware  of  its  full  meaning  and  grounds ; 
and  physical  and  mental  growth  may  be  stunted  by  it  and 
even  deranged." 

As  a  matter  of  fact,  the  nation's  physical  and  mental 
growth  was  not  stunted  by  its  mental  precocity,  because, 
as  we  have  already  seen,  the  wise  child  forgot  a  good  deal 
of  his  wisdom  as  soon  as  he  was  out  of  the  schoolroom. 
His  precocity  was  not  due  to  any  lack  of  vitality.  He  be- 
gan immediately  to  make  experiments  of  his  own  in  politics 
and  economics,  the  nature  of  which  was,  indeed,  partly 
determined  by  the  doctrines  of  the  school,  but  which  had 
also  an  independent  value.  By  these  means  the  growing 
child  did  something  to  form  his  character  and  to  accumulate 
a  fund  of  personal  experience.  He  acquired  self-confidence ; 
he  learned  to  know  the  land  in  which  he  lived ;  he  learned 
to  use  the  tools  and  machinery  necessary  for  its  cultivation ; 
he  began  gradually  to  contribute  to  his  own  support.  Thus 
little  by  little  he  reached  the  stature  of  a  man  —  leading  in 
the  meantime  a  dual  life  and  purchasing,  as  we  have  seen, 
by  his  good  behavior  in  school  the  right  to  be  somewhat 
unruly  outside. 

If  as  a  consequence  of  the  division  between  his  will  and 
his  intelligence  any  deterioration  of  character  or  derange- 

1 "  Winds  of  Doctrine,"  p.  187. 
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ment  of  the  emotions  had  taken  place,  the  derangement 
resulted  not  so  much  from  the  fact  of  the  tutelage  as  from 
its  undesirable  prolongation.  Instead  of  being  diminished 
as  the  pupil  became  older,  the  supervision  and  the  instruc- 
tion had  a  tendency  to  increase,  because  in  so  far  as  the 
wise  youth  was  left  to  himself  he  was  not  behaving  wisely. 
The  pupil  did  not  very  much  object  to  the  increasing 
supervision.  A  large  part  of  his  time  was  still  spent 
outside  of  the  schoolroom  in  legally  irresponsible  occupa- 
tions ;  and  he  was  willing  to  pay  for  an  increasing  irre- 
sponsibility after  school  hours  by  an  increasing  tutelage 
during  those  hours.  He  had  acquired  certain  bad  habits. 
He  had  become  accustomed  to  taking  life  too  easily,  to 
depending  overmuch  upon  the  repetition  of  sacred  words, 
and  to  concealing  an  actual  lawlessness  of  behavior  with 
a  mock  homage  to  the  forms  of  law.  He  was  ceasing  to  be 
a  prig  and  threatening  to  become  a  hypocritical  libertine. 
During  the  last  quarter  of  a  century  general  relaxation  of 
American  moral  fibre  has  unquestionably  been  taking 
place ;  and  in  spite  of  the  increasing  use  of  disciplinary 
measures,  the  process  of  relaxation  has  not  as  yet  been 
fairly  checked. 

The  effective  way  not  merely  to  check  but  possibly  to 
cure  it,  is  to  release  the  pupil  from  the  school  and  to  bestow 
upon  him  the  responsibilities  of  a  man.  The  American 
nation  must  have  a  man's  opportunity  to  determine  his 
own  life,  to  make  his  own  mistakes,  and  to  learn  his  own 
lessons.  If  the  long  period  of  tutelage  has  not  prepared 
him  for  the  responsibilities  of  manhood,  he  never  will  be 
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prepared,  and  the  confession  should  frankly  be  made  that 
the  method  of  education  adopted  by  the  Fathers  has  been 
a  failure  —  that  the  attempt  to  enlighten  the  national  will 
has  resulted  only  in  its  enfeeblement. 

Progressivism  testifies  and  insists  that  the  national  will, 
in  spite  of  certain  tendencies  to  relaxation,  has  not  been 
enfeebled.  The  nation,  after  an  enervating  course  of  too 
much  rich  food  and  strong  wine,  is  trying  to  pull  itself  to- 
gether for  a  new  attack  upon  the  problems  of  its  life.  That 
is  the  salutary  fact.  In  the  very  attempt  to  pull  itself 
together  and  to  release  its  collective  life  from  the  bondage 
to  bad  habits,  it  is  obliged  also  to  throw  off  the  appre- 
hensions with  which  its  bad  habits  were  associated. 
The  effort  itself,  in  so  far  as  it  is  sincere  and  enlightened, 
will  be  liberating.  The  prig,  we  may  anticipate,  will  be 
buried  in  the  same  grave  as  the  libertine.  The  national 
will  and  the  national  intelligence  may  be  brought  into 
mutually  helpful  rather  than  mutually  hostile  relations. 
The  American  democracy,  instead  of  depending  for  its 
integrity  upon  a  submissive  attitude  on  the  part  of  its  col- 
lective will  to  a  specific  formulation  of  previous  social  and 
political  experience,  is  to  make  its  own  integrity  the  funda- 
mental object  of  its  conscious  effort.  It  is  likely  to  misin- 
terpret the  experience  of  others,  unless  it  seeks  an  equally 
valid  experience  of  its  own.  The  national  will  has  the  re- 
sponsibility of  being  the  custodian  and  the  creator  instead 
of  the  servant  of  the  national  idfejU. 

The  national  ideal  in  its  lessen tial  aspect  has  consisted 
not  in  the  specific  formulation  of  legal  and  economic  i 
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vidualism  which  was  wrought  into  our  constitutions,  but 
in  a  much  vaguer  demand  for  a  righteous  political  and 
social  system.  -  The  distinctive  feature  of  the  American 
political  body  is  the  presence  of  such  a  demand  for  social 
righteousness  as  a  formative  influence  at  the  foundation 
of  the  Republic.  European  nations  were  the  result  far 
more  of  accidental  historical  forces,  and  their  unity  is  still 
dependent  upon  fidelity  to  arbitrary  historical  traditions. 
But  American  nationality  was  associated  at  its  birth  with 
the  attempt  to  create  a  righteous  political  and  social 
system.  In  the  course  of  four  generations  this  ideal  of  social 
righteousness  has  been  gradually  disentangled  from  the 
specific  formulation  in  which  lawyers  and  political  thinkers 
embodied  it  at  the  end  of  the  eighteenth  century.  The  bond- 
age of  the  national  will  has  been  due,  not  to  the  existence 
of  the  ideal,  adhesion  to  which  would  always  be  binding 
and  liberating,  but  to  the  sacredness  attached  to  a  particu- 
lar method  of  applying  the  ideal,  which  was  the  result  of  a 
genuine  and  valuable  but  limited  and,  in  part,  superseded 
phase  of  political  and  social  experience. 

Coincident  with  the  demand  that  the  American  nation 
should  be  dedicated  to  social  righteousness,  there  emerged 
an  equally  peremptory  demand  for  effective  popular  poljti-  *  * 
cal^authority.  The  attempt  of  the  jurist  to  give  explicit 
expression  in  the  law  to  the  ideal  of  social  justice  occurred 
in  the  closest  historical  proximity  with  the  democratic 
affirmation  that  all  fundamental  law  must  be  expressly 
validated  by  the  popular  will.  The  association  was  not 
accidental.  The  ultimate  problem  of  democracy  was 
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clearly  propounded.  Popular  political  authority  must  be 
real  and  it  must  make  for  social  righteousness.  How  was 
the  socially  righteous  expression  of  the  popular  will  to  be 
brought  about  ? 

In  framing  the  traditional  political  system  the  Fathers 
believed  they  could  guarantee  the  righteous  expression  of 
the  popular  will  by  a  permanent  definition  of  the  funda- 
mental principles  of  right,  by  incorporating  these  specific 
principles  in  the  fundamental  law  and  by  imposing  obedience 
to  these  principles  on  the  organs  of  government  whereby 
the  popular  will  was  expressed.  Considering  the  prevailing 
conceptions  of  the  nature  of  political  sovereignty  and  the 
function  and  powers  of  the  human  reason,  they  could 
hardly  have  adopted  any  other  method.  But  another 
method  did  exist  and  continues  to  exist.  It  is  bound  to  be 
tried  by  the  political  enterprise  of  an  age  which  possesses 
a  different  conception  of  the  nature  of  political  sovereignty, 
which  has  abandoned  the  innocent  yet  pedantic  rationalism 
of  the  eighteenth  century,  and  which  can  build  on  the 
results  of  four  generations  of  national  political  experience. 

The  alternative  method  is  fundamentally  educational 
instead  of  fundamentally  pedagogic.  The  American  nation 
is  no  longer  to  be  instructed  as  to  its  duty  by  the  Law  and 
the  lawyers.  It  is  to  receive  its  instruction  as  the  result 
of  a  loyal  attempt  to^realize  in  collective  action  and  by 
virtue  of  the  active  exercise  of  popular  political  authority 
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its  ideal~af  social-justice.  The  attempt  can  be  made  more 
safely  now  than  it  could  four  generations  ago,  because  the 
ideal  of  justice  and  the  habit  of  orderly  procedure  have  been 
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wrought  into  the  American  national  consciousness;  but 
safety  is  not  its  peculiar  virtue.  It  is  the  one  method 
which  may  be  able  to  call  up  moral  and  intellectual  re- 
sources needed  by  a  progressive  democratic  society.  If  the 
ideal  of  social  righteousness  is  to  be  realized  at  all,  it  can  be 
realized  only  in  a  thoroughgoing  political  democracy. 
The  socially  righteous  expression  of  the  popular  will  is  to 
be  brought  about  by  frank  and  complete  confidence  in  its 
own  necessary  and  ultimate  custodian.  This  faith  is  in 
itself  educational  in  the  deepest  and  most  fruitful  mean- 
ing of  that  word.  However  unsatisfactory  its  immediate 
results  may  be,  it  is  a  challenge  to  human  nature  to  put  forth 
its  best  behavior.  The  value  of  the  social  structure  is 
commensurate  with  the  value  of  the  accompanying  educa- 
tional discipline  and  enlightenment.  A  better  society  may 
be  built  up,  but  only  in  so  far  as  better  men  and  women 
are  called  forth  by  the  work.  Human  beings  are  at  once 
the  designers  of  the  house,  its  artisans,  its  materials,  and 
its  fruits. 

Progressivism  means  a  relation  between  political  and 
social  democracy  which  is  both  mutually  dependent  and 
mutually  supplementary.  Thoroughgoing  political  de- 
mocracy is  unnecessary  and  meaningless  except  for  the  pur- 
pose of  realizing  the  ideal  of  social  justice.  The  ideal  of 
social  justice  is  so  exacting  and  so  comprehensive  that  it 
cannot  be  progressively  attained  by  any  agency,  save  by 
the  loyal  and  intelligent  devotion  of  the  popular  will.  If 
democracy  is  aiming  at  anything  less  comprehensive  and 
ultimate  than  the  ideal  of  social  righteousness,  this  limited 


212 


PROGRESSIVE  DEMOCRACY 


task  would  be  capable  of  more  precise  definition  and  might 
conceivably  be  imposed  upon  society  by  Law.  But  if 
democracy  is  aiming  at  the  ideal  of  social  righteousness, 
the  will  of  the  whole  people  can  be  the  only  possible  custo- 
dian and  creator  of  so  momentous  and  exacting  an  enter- 
prise. The  people  are  made  whole  by  virtue  of  the  conse- 
cration of  their  collective  efforts  to  the  realization  of  an 
ideal  of  social  justice. . 

The  close  connection  exhibited  in  the  recent  history  of 
the  progressive  movement  between  the  increase  of  popular 
political  power  and  of  social  legislation  is  an  evidence  of  the 
necessary  formative  relation  between  political  and  social 
democracy.  Pojiticalilemocracy  is  impoverished  and  sterile 
as  soon -a&at,^beconies  divorcedlrom  a  sociaFprogram. 
A  social  program  becomes  dangerous  to  popular  liberty, 
in  case  it  is  not  authorized  by  the  free  choice  of  the  popular 
will.  There  is  nothing  to  be  gained  by  emancipating  popu- 
lar political  power,  and  by  providing  it  with  adequate  in- 
struments for  the  realization  of  its  purposes,  unless  this 
emancipated  will  is  consecrated  to  the  establishment  of 
worthy  moral  and  social  purposes.  But  a  social  program 
which  is  to  be  carried  out  by  an  increased  use  of  legislative 
and  administrative  power  cannot  be  allowed  to  escape 
popular  control.  Effective  popular  control  was  not  con- 
sidered necessary  under  the  traditional  system,  because  a 
supposedly  do-nothing  government  was  not  dangerous. 
Even  so,  as  has  been  pointed  out  in  the  historical  intro- 
duction, the  supposedly  do-nothing  government  soon  began 
to  assume  active  and  positive  functions  and  was  balanced 
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by  the  organization  of  a  free  partisan  democracy.  But  a 
social  program  demands  much  more  powerful  and  effi- 
cient government  instruments  than  did  the  old  national 
economic  program,  and  such  instruments  must  be  kept 
in  the  most  intimate  possible  relation  with  the  popular  will. 
The  Fathers  were  entirely  justified  in  believing  that  the 
devotion  of  the  people  to  the  ideal  of  social  righteousness 
could  not  be  taken  for  granted.  Their  lawful  children  at 
the  present  day  are  equally  justified  in  protesting  against 
the  extent  to  which  political  democrats  do  take  some  such 
devotion  for  granted.  One  of  the  great  weaknesses  of  pro- 
fessional democrats  in  this  country  has  been  their  tendency 
to  conceive  democracy  as  essentially  a  matter  of  popular 
political  machinery.  From  their  point  of  view  the  way  to 
assure  the  preservation  of  a  democratic  social  system  was 
to  enable  the  people  to  vote  upon  the  qualifications  of  the 
maximum  number  of  public  officials  and  the  maximum 
number  of  public  measures.  They  did  not  pretend  that 
the  people  could  not  go  wrong ;  but  they  conceived  democ- 
racy as  an  air-ship  with  an  automatic  balancing  and  stabil- 
izing mechanism.  The  free  use  of  the  ballot  box  was  suffi- 
cient to  render  it  proof  against  fools  and  knaves.  This  con- 
ception of  democracy,  precisely  because  it  fails  to  associate 
democracy  with  the  conscious  realization  of  a  social  ideal, 
always  assumes  a  negative  emphasis.  Its  dominant  object 
is  not  to  give  positive  momentum  and  direction  to  popular 
rule.  It  seeks,  above  all,  to  prevent  the  people  from  being 
betrayed  —  from  being  imposed  upon  by  unpopular  policies 
and  unrepresentative  officials.  But  to  indoctrinate  and 
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organize  one's  life  chiefly  for  the  purpose  of  avoiding  be- 
trayal is  to  invite  sterility  and  disintegration.  Any  such 
negative  formulation  of  the  democratic  purpose  is  in  point 
of  fact  derived  from  the  alliance  of  the  old  American  democ- 
racy with  a  system  of  Law  which  had  usurped  the  essential 
responsibilities  of  the  popular  will,  and  which  had  communi- 
cated to  democracy  its  own  underlying  atmosphere  of  sus- 
picion and  apprehension. 

If  the  devotion  of  the  popular  will  to  the  ideal  of  social 
righteousness  cannot  be  taken  for  granted,  neither  can  we 
assume  that  social  righteousness  can  in  the  long  run_be 
attained  by  any  agency,  save  by  the  free  conscious  and 
loyal  devotion  to  it  of  the  popular  will.  At  different  times 
in  the  past  benevolent  governments,  both  political  and 
ecclesiastical,  have  imposed  social  benefits  upon  subservient 
people;  but  such  benefits  could  never  go  very  far.  In 
proportion  as  the  program  of  social  benefaction  has  at- 
tained scope  and  integrity,  its  wholesome  realization  has 
become  dependent  upon  a  more  active  and  a  more  general 
support  from  popular  public  opinion.  The  amount  of  as- 
sistance which  a  people  can  wholesomely  receive  from  the 
government  depends  upon  the  amount  of  public  interest 
and  public  spirit  which  the  governmental  mechanism  and 
policy  demands  of  them.  A  government  does  not  become 
undesirably  paternal  merely  as  a  consequence  of  the  scope 
of  its  social  program.  The  policy  or  the  impolicy  of  its 
fatherly  interest  in  the  welfare  of  its  citizens  depends  less 
upon  the  extent  of  its  active  solicitude  for  them  than  upon 
the  extent  to  which  this  active  solicitude  is  the  result  of  a 
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free  and  real  choice  of  the  popular  will.  The  political  sys- 
tem of  the  United  States,  even  when  the  government  was 
most  limited  in  its  activities,  was  always  extremely  paternal, 
because  it  was  always  seeking  to  guide  the  American 
democracy  in  the  path  of  righteousness  by  means  of  the 
monarchy  of  the  Law  and  an  aristocracy  of  the  robe,  but 
without  any  effective  consultation  with  public  opinion. 
A  political  system  in  which  the  government  was  more  active 
and  yet  more  responsive  to  the  popular  will,  might  be  essen- 
tially less  paternal  than  was  the  American  system  when  its 
advocates  were  most  loudly  and  fondly  celebrating  its  re- 
pudiation of  paternalism.  The  more  conscious,  the  more 
comprehensive  and  the  more  enlightened  the  ideal  of  social 
righteousness  becomes,  the  more  completely  must  it  be 
sustained  by  the  explicit,  reiterated  and  loyal  expression 
of  the  popular  will. 

Inasmuch  as  the  connection  between  the  ideal  of  social 
righteousness  and  the  popular  will  cannot  be  taken  for 
granted,  it  must  be  created.  It  is  being  created  by  the 
faith  which  underlies  progressive  democracy.  Progressive 
democracy  can  no  more  get  along  without  it  than  an  air- 
ship can  dispense  with  an  engine.  Its  value  should  be  as 
widely  and  as  persistently  inculcated  in  a  democracy  as 
the  worship  of  the  Constitution  formerly  was,  for  it  is  the 
foundation  not  only  of  the  liberty  of  the  American  people, 
but  of  their  ability  to  convert  civil  and  political  liberty  into 
a  socially  desirable  consummation. 

But  the  verbal  affirmation  and  inculcation  of  a  faith  is 
only  the  beginning.  The  loyal  devotion  to  an  ideal  of  social 
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righteousness  will  not  as  the  mere  result  of  its  own  affirm- 
ative power  bring  into  being  social  righteousness.  The 
ideal  must  be  embodied  in  a  temporary  program.  The 
program  must  be  realized  by  legislative  and  adminis- 
trative action.  The  governmental  action  must  conform  to 
certain  conditions  which  will  serve  to  make  of  it  an  honest 
step  towards  the  ideal  of  social  democracy.  It  must  be  a 
genuine  expression  of  the  popular  preference,  and  it  must 
be  adapted  to  the  efficient  accomplishment  of  its  immediate 
purpose.  If  it  conforms  to  these  conditions,  it  will  be 
constructive  not  merely  in  the  obvious  sense  but  in  the 
sense  of  being  educational.  A  nation  which  does  not  act 
sincerely  and  intelligently  in  the  interest  of  its  collective 
purpose  will  not  learn  much  from  its  own  experience. 
Societies  will  never  be  socialized  out  of  scripts,  speeches, 
exhortations  and  creeds,  unless  their  interest  has  been 
aroused,  their  attention  concentrated,  and  their  will  disci- 
plined by  loyal  action  on  behalf  of  the  social  ideal.  The 
attempt  to  redeem  by  practical  action  a  comprehensive 
social  responsibility  derives  its  peculiar  value  less  from 
the  probability  of  any  emphatic  immediate  success  than 
from  the  demands  which  it  makes  upon  its  supporters. 
Every  specific  program  which  is  honestly  intended  to 
work  for  social  betterment  issues  a  challenge  to  its  advo- 
cates for  careful  preparation,  for  disinterested  self-devotion, 
and  for  a  candid  appraisal  of  any  possible  results.  The 
popular  will  cannot  be  sincerely  expressed  in  such  a  pro- 
gram without  also  being  strengthened  and  enlightened. 
A  social  atmosphere  will  be  created  of  enterprise,  of  accom- 
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plishment,  of  moral  earnestness  and  of  inexhaustible  curios- 
ity, which  will  help  to  make  the  systematic  inculcation 
of  the  faith  really  fruitful. 

Progressive  democracy  is  bound  to  keep  its  immediate 
and  specific  social  program  disengaged  from  its  ideal  of 
social  righteousness.  The  immediate  program  is  only 
the  temporary  instrument,  which  must  be  continually  re- 
formed and  readjusted  as  a  result  of  the  experience  gained 
by  its  experimental  application.  To  return  to  our  former 
analogy,  it  is  the  torch  with  which  the  nation  gropes  its  ' 
way  in  the  direction  of  the  star.  .Dogmatic  individualism 
and  dogmatic  socialism  both  conceive  their  specific  pro- 
grams, their  immediate  itineraries,  as  an  adequate  and 
a  safe  guide-book  for  the  entire  journey.  Progressive 
democracy  must  abandon  the  illusion  of  any  such  assur- 
ance. No  matter  how  firmly  the  progressive  democrat 
may  believe  that  his  torch  is  radiating  within  the  limits^- — s 
of  its  power  the  light  of  truth,  no  matter  how  confidently 
he  may  anticipate  an  acceleration  of  speed  as  a  consequence 
of  the  increased  power  of  the  torch,  he  must  still  carefully 
distinguish  between  his  itinerary  and  his  goal.  The  goal 
is  sacred  The  program  is  fluid.  The  pilgrims  can  trust 
to  the  torch  only  in  case  they  constantly  alter  and  improve 
it,  in  order  to  meet  the  restless  and  exacting  exigencies  of 
the  journey. 

If  the  American  people  had  been  able  from  the  beginning 
to  distinguish  their  social  ideal  from  their  social  program, 
they  would  have  saved  themselves  many  costly  mistakes. 
They  started  on  their  national  career  with  a  serviceable 
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torch,  labelled  the  bill  of  rights.  But  instead  of  conceiving 
it  as  a  torch,  they  conceived  it  as  a  radiant  sun  of  political 
and  social  knowledge,  which  illuminated  their  whole  na- 
tional future.  In  case  they  had  acted  on  this  conception, 
they  would  not  have  had  any  national  career.  A  future 
which  is  illuminated  offers  no  attractions  to  the  will. 
But  they  neither  abandoned  this  conception  of  the  bill  of 
rights  nor  acted  on  it.  They  talked  as  if  their  program 
was  the  last  word  of  political  and  social  wisdom.  They 
behaved  as  if  it  were  a  useful  itinerary  for  a  nation  which 
was  startmS  out  on  an  exploring  expedition.  Tl^ey  con- 
verted  the  Hfll  nfhtsptn  a  nsitjyp  national  economic 


policy,  and  with  this  instrument  began  to  open  up  some 
new  country.  For  a  while  all  went  well.  The  itinerary 
predicted  a  green  and  bountiful  valley,  and  lo  !  there  the 
valley  was  —  as  green  as  young  corn  and  as  bountiful  as  a 
tropical  garden.  They  waxed  fat  upon  its  bounty,  but  were 
not  content.  Their  itinerary  predicted  an  innumerable 
succession  of  similar  valleys,  and  the  travellers  pushed  con- 
fidently on.  Instead  they  approached  a  much  rougher  and 
more  mountainous  region,  which  was  bristling  with  obstacles 
and  difficulties,  of  which  their  chart  offered  them  no  warn- 
ing and  suggested  no  practicable  detour.  Of  course,  those 
who  had  grown  fat  in  the  valley  wished  to  return,  and 
abused  their  fellow-travellers,  who  had  insisted  on  a  contin- 
uation of  the  journey.  They  pointed  out  that  inasmuch 
as  the  bill  of  rights  constituted  a  radiant  sun  of  political 
wisdom,  the  whole  journey  was  an  absurdity.  But  their 
more  ardent  fellow-travellers  would  not  turn  back,  even 
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if  they  could ;  and  their  first  itinerary  having  failed  them, 
they  began  to  work  out  a  new  one,  adapted  to  a  rougher 
country  and  calling  for  more  careful  preparation  and  com- 
pleter  cooperation.  The  journey  ceased  to  be  a  dress 
parade  through  a  familiar  and  friendly  country,  and  be- 
came frankly  an  exploring  expedition  —  an  expedition  sus- 
tained by  faith  in  the  ultimate  value  of  a  clearly  discerned 
goal,  but  ignorant  of  any  authentic  itinerary  save  that 
which  can  be  worked  out  by  means  of  a  resolute  and  alert 
persistence  on  the  road. 


CHAPTER  XI 

POPULAR  SOVEREIGNTY 

THE  emancipation  of  popular  political  power  and  respon- 
sibility from  the  overruling  authority  of  the  Law  and  the 
courts,  which  has  been  advocated  in  the  preceding  chapters, 
will  appear  to  the  majority  of  conservatives  as  a  reckless 
and  headstrong  courting  of  national  disintegration  and 
disaster.  Their  apprehensions  are  based  upon  a  concep- 
tion of  the  nature  of  sovereignty  in  general  and  of  popular 
sovereignty  in  particular,  which  tends  to  make  the  exercise 
of  sovereign  power,  except  under  specific  constitutional 
restrictions,  necessarily  inimical  to  individual  liberty  and 
public  order.  This  conception  of  sovereignty  has  been 
inherited  from  the  Fathers  of  the  Republic,  and  before 
we  can  proceed  any  further,  it  must  be  subjected  to  a  brief 
examination. 

The  traditional  American  conception  of  sovereignty  was 
derived  from  the  needs  and  methods  of  absolute  monarchy. 
The  essential  attribute  of  sovereignty  was  its  possession  of 
the  right  to  demand  and  the  power  to  compel  obedience. 
It  became,  consequently,  the  apotheosis  of  authoritative 
political  coercion.  The  sovereign  power  was  conceived  as 
comprehensive  and  unlimited,  and  as  sustained  by  the  effec- 
tive control  of  all  the  physical  force  necessary  to  make  its 
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commands  effective.  At  the  same  time,  this  absolutism  was 
not  without  the  justification  of  a  moral  sanction,  based  upon 
the  practical  necessity  for  the  existence  of  some  source  of 
effective  political  authority. 

The  foregoing  conception  of  sovereignty  was  a  natural 
outgrowth  of  the  form  of  political  organization  with  the 
help  of  which  the  European  nations  succeeded  in  getting 
under  control  the  anarchy  of  the  Middle  Ages.  Both  the 
moral  authority  and  the  physical  power  of  a  highly  cen- 
tralized state  had  to  be  reenforced,  to  the  end  that  the 
deeply  rooted  habits  of  domestic  violence  might  be  sup- 
pressed. The  dominant  political  necessity  was  public 
order.  The  cost  of  domestic  violence  was  so  great  that  the 
power  which  could  bestow  and  maintain  order  seemed  to 
be  divinely  authorized  and  deserved  the  support  of  all 
patriotic  citizens.  The  European  monarchies,  in  spite  of 
their  absolutism,  came,  consequently,  to  be  national  in 
character.  As  the  result  of  their  services  in  suppressing 
domestic  violence,  they  rested  on  an  effective  basis  of  pop- 
ular support. 

The  nation  in  which  this  type  of  authoritative  absolutism 
was  most  completely  realized  was,  of  course,  Bourbon 
France.  In  none  of  the  other  European  countries  was  so 
much  pretension  to  moral  authority  reenforced  by  a  formi- 
dable standing  army  and  such  a  highly  centralized  adminis- 
trative organization.  But  overwhelming  as  this  combi- 
nation of  moral,  military  and  civil  authority  appeared  to 
be,  it  had  acquired  one  fatal  practical  weakness.  The 
French  nobility  had  been  so  very  unruly  that  their  subordi- 
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nation  had  forced  the  monarchy  to  become  over-ruly.  The 
centralization  of  authority  had  been  carried  far  enough  to 
result  in  the  impoverishment  of  the  national  life.  The 
state  was  so  organized  and  conducted  as  to  be  constantly 
under  a  strain.  Its  structure  and  policy  implied  the  per- 
petual presence  of  a  grave  national  emergency,  which  hin- 
dered the  establishment  of  regular  and  reassuring  rules 
and  customs  of  national  behavior.  The  aristocracy,  after 
having  been  vanquished  by  the  monarchy,  took  its  revenge 
by  improperly  appropriating  the  new  royal  authority. 
When  a  marquis  pleased  to  lock  up  a  lackey  in  the  Bastille, 
the  same  raison  d'etat  was  invoked  in  whose  name  insur- 
rections were  suppressed  and  war  declared.  A  state  of 
this  particular  type  did  seem  to  be  an  embodiment  of  human 
absolutism.  It  did  seem  to  erect  a  barrier  to  the  political 
and  social  development  of  mankind,  unless  it  were  deprived 
of  its  moral  authority  and  subordinated  to  some  code  of 
righteous  political  behavior. 

Later,  when  democracy  became  an  effective  political  force, 
the  conception  of  popular  sovereignty  was  very  much  influ- 
enced by  the  foregoing  conception  of  royal  sovereignty. 
Technically  the  popular  sovereignty  seemed  to  need  the 
same  combination  of  moral  authority  and  effective  coercive 
powers  as  the  national  monarchies,  but  if  that  combi- 
nation had  in  the  case  of  monarchy  exhibited  the  grave 
danger  and  weakness  of  a  tendency  to  over-ruliness,  a  popu- 
lar sovereign  would  be  likely  to  exhibit  an  even  greater 
similar  danger.  Royal  sovereignty  was  indivisible  and 
had  made  on  the  whole  for  public  order.  Popular  sover- 
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eignty  was  similarly  absolute  in  its  claims,  but  it  offered 
no  sufficient  guarantee  of  a  fundamentally  unified  political 
authority.  Popular  sovereignty  had  a  tendency  to  dis- 
integration. The  physical  authority  of  the  state  was  handed 
over  to  a  majority.  The  will  of  the  majority  might  well  be 
expressed  in  a  manner  hostile  to  the  national  interest.  Dis- 
content and  revolution  would  follow,  which  could  be  sup- 
pressed only  by  the  return  to  some  kind  of  military  dicta- 
torship. Thus  a  political  system  based  on  unrestricted 
popular  sovereignty  resulted  inevitably  in  an  alternation 
between  mob  rule  an&  mob  violence  and  martial- law. 

The  foregoing  conception  of  \rjopular  sovereignty  forms 
the  major  premise  upon  which  contemporary  American 
constitutional  conservatism  rests ;  but  it  does  not  deserve 
either  the  apprehensions  or  the  respectful  attention  which 
it  has  aroused.  It  is  sr  mere  political  bogie7,  born  of  the 
hallucinations  of  men  who  confuse  the  haunted  castle  of 
feudalism  and  monarchism  for  the  well-lighted  mansion  of 
the  American  democracy.  Its  formulas  and  fears  are 
divorced  from  the  salient  facts  of  American  political  life. 
The  behavior  of  the  French  Revolutionary  democracy  does, 
of  course,  offer  an  apparent  justification  for  installing  the 
bogie  on  a  pedestal  in  the  Hall  of  Political  Wisdom,  but  the 
French  analogy  has  only  a  remote  application.  In  the 
case  of  the  French  Revolution  the  new  popular  sovereign 
did  actually  inherit  an  over-ruling  power  and  an  immediate 
and  exhausting  responsibility,  which  was  alien  to  the  nature 
and  the  orderly  evolution  of  a  democratic  state.  It  degen- 
erated into  a  despotism,  whose  claim  to  respect  consisted 
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in  the  fact  that  it  did  prevent  foreign  domination  and  re- 
store some  semblance  of  national  integrity.  The  American 
democracy  was  never  cursed  with  any  such  inheritance. 
Popular  sovereignty  as  a  living  force  in  American  politics 
was  derived  from  a  different  parentage  and  was  charac- 
terized by  different  merits  and  faults. 

The  effective  political  power  which  the  American  people 
took  over  from  the  Colonial  governments  and  from  the 
English  Crown  and  Parliament  was  traditionally  associated 
with  orderly  procedure,  with  a  respect  for  legal  forms,  with 
a  suspicion  of  the  use  of  military  power,  and  with  the  utmost 
administrative  decentralization.  Under  the  stimulus  of 
popular  political  responsibility  these  traditional  political 
methods  and  legal  forms  assumed  a  more  rather  than  a  less 
important  place  in  the  prevailing  political  system.  The 
desire  to  find  a  rational  and  moral  sanction  for  the  new  state 
resulted  in  the  attempt  both  more  precisely  to  define  these 
traditions,  and  to  place  them,  if  possible,  beyond  the  danger 
of  harm.  The  new  sovereign,  although,  as  we  have  seen,  it 
asserted  the  reality  of  its  own  power  and  responsibility,  sub- 
mitted obediently  to  a  system  of  rules  which  tied  its  hands 
much  more  effectively  than  the  hands  of  any  other  sovereign 
had  ever  been  tied  with  its  own  consent.  The  American 
democracy  recognized  that  popular  sovereignty  was  neces- 
sarily associated  with  the  reign  of  social  righteousness, 
and  that  it  was  wholly  divorced  from  the  old  abstract  and 
contradictory  conception  of  authoritative  political  absolu- 
tism. It  accepted  the  system  of  rules,  because  the  rules  were 
supposed  to  be  the  concrete  embodiment  of  its  social  ideal. 


POPULAR   SOVEREIGNTY  225 

Thus  the  American  democracy  was  born  into  a  world  of 
law.  It  has  always  acted  in  its  official  capacity  by  means 
of  orderly  procedure.  It  has  always  instinctively  shrunk 
from  any  concentration  of  executive  or  legislative  power 
which  would  place  one  organ  or  function  of  government 
beyond  control.  It  has,  indeed,  exhibited  a  pathetic  and 
priggish  confidence  in  the  power  of  rules  to  determine  rea- 
sonable and  righteous  political  conduct  —  so  much  so  that 
its  freedom  of  movement  and  its  ability  to  meet  its  own 
deeper  responsibilities  have  been  much  hampered  by  its 
tenacious  devotion  to  legalism.  But  whether  or  not  this 
particular  set  of  rules  has  the  value  attached  to  them  by 
conservative  publicists,  the  devotion  of  the  American 
democracy  to  law  in  the  sense  of  orderly  procedure  has 
been  sufficiently  proved.  It  would  be  strange,  in  case  a 
democracy,  after  enjoying  for  four  generations  the  benefits 
of  regular  methods  of  political  action,  should  have  acquired 
such  a  meagre  attachment  to  the  value  of  its  own  methods 
that  it  is  over-willing  to  substitute  for  them  some  form  of 
essentially  violent  and  inconsiderate  popular  control. 

The  new  assertion  of  popular  political  power  and  re- 
sponsibility is  not  equivalent  to  the  substitution  of  demo- 
cratic absolutism  for  democratic  constitutionalism.  Con- 
stitutionalism necessarily  remains ;  but  the  constitutions 
are  intrusted  frankly  to  the  people  instead  of  the  people 
to  the  constitutions.  Progressive  democracy  is  not  seeking 
to  assume  all  the  functions  of  government  or  to  dispense 
with  orderly  procedure.  It  can  afford  to  combine  more 
democracy  with  more  progressiveness  than  it  has  done  in 
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the  past,  partly  because  an  attachment  to  legal  methods 
has  become  deeply  rooted  in  the  national  tradition.  In 
no  respect  does  it  resemble  the  omnipotent  and  arbitrary 
mob  which  the  constitutional  conservatives  'profess  to 
fear.  Its  development  has  been  wholly  emancipated  from 
the  rhythmic  alternation  of  anarchy  and  despotism  which 
is  supposed  to  be  the  inevitable  result  of  making  the  actual 
power  of  a  democratic  people  commensurate  with  their 
nominal  responsibilities.  Even  the  French  democracy 
seems  as  a  result  of  four  generations  of  education  in  the  art 
of  self-government  to  be  liberating  itself  from  bondage  to 
any  such  law.  The  American  democracy  has  never  become 
entangled  in  it.  With  the  exception  of  one  brief  period  of 
Civil  War,  it  has  always  been  accustomed  to  orderly 
development.  If  it  breaks  with  this  custom  in  the  future, 
the  reign  of  orderly  methods  in  government  would  seem  to 
debilitate  rather  than  to  reenforce  the  national  character. 

Progressive  democracy  would  cease  to  be  progressive 
in  case  it  departed  for  long  from  the  use  of  essentially 
orderly  methods;  and  excessive  concentration  of  actual 
political  power  in  the  hands  of  the  electorate  might  be  as 
dangerous  to  order  as  would  any  similar  concentration  in 
the  hands  of  the  executive  or  the  legislature.  But  while 
social  justice  jepends  upon  orjiex^^ojrder  also  depends  upon 
the  reign  of  social  justice.  To  insist  that  loyalty  to  one 
kind  of  orderly  procedure  should  stand  in  the  way  of  a 
modification  in  the  social  policy  of  the  American  democ- 
racy would  merely  be  to  repeat  the  traditional  conservative 
mistake.  While  its  own  necessities  will  compel  democracy 
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to  attach  the  utmost  importance  to  the  preservation  of 
legal  forms  and  methods,  it  cannot  allow  its  respect  for 
legal  methods  to  outweigh  its  fidelity  to  its  own  needs  and 
purposes.  Orderly  procedure  must  not  only  remain  orderly, 
but  it  must  also  remain  or  become  procedural.  Any  par- 
ticular method  of  securing  order,  such  as  that  prescribed 
by  the  Constitution,  must  not  be  exalted  from  a  method  or 
an  instrument  into  a  Higher  Law.  It  usually  ceases  to 
make  for  order  as  soon  as  it  ceases  to  serve  contemporary 
popular  needs.  Unity  is  a  matter  of  purpose  rather  than 
of  external  conformity.  The  Constitution  provides  much 
more  effectually  for  a  desirable  separation  of  the  powers 
than  it  does  for  an  equally  necessary  cooperation  of  the 
divided  functions ;  and  one  of  the  great  practical  problems 
of  the  American  democracy  has  been  to  graft  on  the  Con- 
stitution some  regular  method  of  giving  back  to  the  govern- 
ment sufficient  integrity  of  organization  and  action.  In 
the  end  this  integrity  must  be  derived  not  from  constitu- 
tionalism, but  from  the  ability  of  the  people  to  achieve  some 
underlying  unity  of  purpose. 

Doubtless  a  dangerous  ambiguity  attaches  to  the  use  of 
the  word  "people"  as  it  was  used  in  the  preceding  para- 
graph. The  "people"  do  not  form  a  definite  organized 
agency  of  government.  The  most  popular  organ  of  govern- 
ment consists  in  the  legally  qualified  body  of  voters  —  the 
electorate.  It  would  be  absurd  to  attach  the  prerogatives 
of  sovereignty  to  the  electorate,  although  the  absurdity 
of  so  doing  does  not  prevent  many  progressives  from  doing 
it.  The  electorate  is  merely  a  fourth  estate  —  a  fourth 
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governmental  power,  which  in  the  organization  and  opera- 
tion of  democracy  has  its  special  responsibilities  and  duties. 
Its  constitution  and  its  procedure  are  determined  by  the 
law.  The  electorate  itself  may  have  a  good  deal  to  say 
about  what  such  laws  shall  be  and  shall  mean ;  but  so  have 
the  other  departments  of  government.  In  any  event  the 
electorate,  quite  as  much  as  the  legislative  and  the  executive, 
is  subject  to  procedure,  and  cannot  take  any  authoritative 
action  except  in  submission  to  established  legal  forms.  In 
the  creation  and  confirmation  of  those  established  legal 
forms  other  agencies  of  government  besides  the  electorate 
must  cooperate ;  and  by  virtue  of  this  cooperation  popular 
political  action  obtains  a  value  and  an  authority  which  it 
cannot  obtain  as  a  consequence  merely  of  the  exercise  of 
the  voter's  franchise. 

A  distinction  must,  consequently,  be  drawn  between 
the  "  electorate "  and  the  "people."  Numerically  the  active 
electorate  constitutes  in  different  states  between  four  and 
fifteen  per  cent  of  the  population.  With  the  advent  of 
woman's  suffrage  and  the  improved  political  education 
of  the  American  people,  this  percentage  will  somewhat 
increase  even  in  states  which  now  grant  the  vote  to  women. 
But  the  electorate  will  always  remain  a  small  part  of  the 
population.  While  it  is  not  the  "people,"  it  is  more  nearly 
coterminous  with  the  people  than  any  other  representative 
body.  As  the  most  sensitive  agency  of  popular  opinion, 
it  will  necessarily  be  the  final  arbiter  of  political  contro- 
versies; but  such  final  arbitrament  is  not  equivalent  to 
"popular  sovereignty."  It  merely  means  that  in  a  democ- 
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racy  organized  for  action  some  agency  must  be  provided 
to  decide  what  immediate  action  is  to  be  taken.  The 
finality  of  any  particular  decision  must  not  be  taken  too 
seriously.  The  decisions  of  an  electorate  are  frankly  ten- 
tative and  revocable.  It  constitutes  the  court  from  which 
there  is  no  appeal  until  the  next  election  takes  place,  but 
when  it  does  take  place  the  court  is  not  bound  by  previous 
decisions.  The  really  effective  sovereign  power  is  to  be 
found  in  public  opinion,  and  public  opinion  is  always  in  the 
making.  It  is  always,  that  is,  essentially  active.  Its 
sovereignty  is  wholesome  in  so  far  as  its  activity  is  deter- 
mined by  a  sufficiency  of  information,  the  ability  to  under- 
stand and  face  the  really  pertinent  facts,  and  real  integrity 
of  purpose. 

Just  as  a  monarchy  was  obliged  to  divide  its  enemies 
in  order  that  it  might  rule,  King  Demos,  the  many-headed 
monarch,  is  similarly  obliged  to  undergo  subdivision. 
Popular  sovereignty  in  its  practical  exercise  brings  with  it 
a  necessary  distribution  of  power ;  but  the  power  is  distrib- 
uted not  for  the  purpose  of  its  emasculation,  but  for  the 
purpose  of  its  moralization.  An  effective  supplementary 
method  of  coordination  is  equally  necessary.  The  old 
American  democracy  sought  reunion  in  part  by  a  literal 
worship  of  the  law  and  the  spirit  of  obedience.  The  democ- 
racy was  to  be  nationalized  by  loyalty  to  its  own  rules  and 
forms.  As  long  as  these  rules  and  methods  conformed  to 
its  practical  needs,  the  spirit  of  literal  obedience  made  for 
coordination  without  standing  in  the  way  of  a  large  amount 
of  unofficial  disobedience  and  heresy.  But  the  successful 
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coordination  must  not  be  attributed  merely  to  the  obedient 
acceptance  of  the  rules  and  devotion  to  them.  The  democ- 
racy became  a  nation,  because  the  forms  were  useful  instru- 
ments for  the  accomplishment  of  necessary  purposes. 

The  way  to  continue  the  work  of  nationalization  is  not  to 
continue  to  worship  the  forms,  but  to  find,  wherever  neces- 
sary, new  methods  and  forms  better  adapted  to  contempo- 
rary needs  and  a  genuine  formative  ideal.  Although  the 
ideal  of  social  justice  with  which  constitutional  government 
was  associated  has  increased  in  authority,  the  program 
whereby  that  ideal  was  to  be  realized  has  been  profoundly 
modified.  If  the  new  forms  and  methods  are  not  supplied, 
the  tendency  towards  disintegration,  which  is  natural  in  a 
democratic  state,  will  not  be  overcome  by  a  really  effective 
unity  of  purpose  and  spirit. 

The  traditional  system  possessed  one  specific  form  which, 
just  as  a  matter  of  political  mechanics,  did  more  than  any- 
thing else  to  convert  a  constitutional  democracy  into  semi- 
democratic  constitutionalism.  This  form  consisted  in  the 
amending  clause  of  the  Constitution,  which  made  the  pro- 
cess of  amendment  almost  insuperably  difficult.  That  its 
excessive  difficulty  of  amendment  had  some  immediately 
desirable  results  during  the  early  years  of  the  Republic 
has  already  been  asserted;  but  at  the  present  time  it  is 
unquestionably  the  most  formidable  legal  obstacle  in  the 
path  of  progressive  democratic  fulfilment.  Professor  Mun- 
roe  Smith  is  justified  in  declaring  "that  the  first  article  of 
any  sincerely  intended  progressive  program  must  be  the 
amendment  of  the  amending  clause  of  the  Constitution. ' '  In 


POPULAR   SOVEREIGNTY  231 

practice  the  monarchy  of  the  Law  hangs  suspended  to  the 
nail  of  this  particular  bit  of  writing,  and  as  long  as  it  remains 
intact  the  political  destinies  of  the  American  people  will 
have  to  rest  to  an  unnecessary  and  unwholesome  extent 
upon  the  dicta  of  a  board  of  judicial  trustees. 

The  new  machinery  of  amendment  ought  to  be  very 
much  more  easily  worked  than  the  old.  It  must  make  the 
Constitution  alterable  at  the  demand  and  according  to  the 
dictates  of  a  preponderant  prevailing  public  opinion.  In- 
stead of  requiring  the  assent  of  two-thirds  of  Congress  and 
the  legislatures  of  three-fourths  of  the  states,  the  power  of 
revision  should  be  possessed  by  a  majority  of  the  electorate. 
The  only  limitations  placed  on  this  power  should  be  a 
method  of  procedure  which  allowed  sufficient  time  for  de- 
liberation and  a  certain  territorial  distribution  of  the  pre- 
vailing majority.  The  form  proposed  by  Senator  La  Fol- 
lette  is  probably  the  best  which  has  been  drafted.  It 
provides  for  the  submission  of  amendments  either  by  a 
majority  of  both  houses  of  Congress  or  by  one-fourth  of  the 
states,  and  their  acceptance  by  a  majority  of  all  the  voters 
voting,  provided  that  this  majority  is  distributed  through- 
out a  majority  of  the  states. 

The  necessity  of  any  such  revision  of  the  amending  clause 
has  been  contested  because  two  amendments  to  the  Con- 
stitution have  recently  been  proposed  and  ratified.  The 
successful  adoption  of  these  two  amendments  will  have 
the  effect  of  making  the  revision  of  Article  V  seem  less 
necessary.  It  may  well  serve  to  delay  the  serious  discussion 
of  the  matter  and  to  diminish  for  some  time  its  practical 
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political  importance.  But  in  the  long  run  progressive 
democracy  cannot  possibly  submit  to  the  abridgment  of 
popular  political  responsibility  which  is  implied  by  the 
present  amending  clause.  It  cannot  wait  until  two-thirds 
of  a  Congress  and  the  legislatures  of  three-fourths  of  the 
states  are  convinced  of  the  desirability  of  any  proposed 
modification.  The  existing  method  calls  for  amendment 
practically  by  unanimous  consent.  It  removes  proposals 
to  revise  the  Constitution  from  the  realm  of  partisan  politi- 
cal controversy,  and  it  necessitates  the  retention  of  means, 
similar  to  those  which  have  been  used  in  the  past,  to  give 
the  needed  flexibility  to  the  development  of  the  Constitu- 
tional system  —  means  which,  as  we  have  already  seen, 
placed  the  political  destinies  of  the  American  people  under 
the  immediate  direction  of  a  group  of  benevolent  guardians. 
A  close  connection  has  assuredly  existed  between  the 
amount  of  discretionary  authority  actually  exercised  by 
the  Supreme  Court  and  the  difficulty  of  amending  the  Con- 
stitution. No  doubt  a  Federal  system  with  an  ambiguous 
dividing  line  between  the  central  and  state  government 
required  the  aggrandizement  of  the  courts  for  another  pur- 
pose. No  doubt,  also,  the  logic  of  the  whole  system,  based 
as  it  was  on  the  supremacy  of  the  Word  rather  than  on  that 
of  a  gradually  educated  and  enlightened  will,  tended  in  the 
same  direction.  Nevertheless  the  supremacy  of  the  Law 
and  consequently  the  guardianship  of  the  robe  was  based 
in  practice  upon  the  extreme  difficulty  of  amending  the  Con- 
stitution. The  nominal  authority  of  King  Demos  was  al- 
ways admitted ;  and  this  nominal  authority  did  not  become 
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effective,  in  part  because  it  could  not  become  effective  by  the 
use  of  the  regular  legal  machinery.  As  long  as  such  intrac- 
table machinery  is  preserved  intact,  a  nation  blessed  with 
political  common-sense  will  be  driven  to  adopt  other  and  less 
essentially  democratic  means  of  keeping  its  Law  adapted 
to  its  needs. 

The  other  method  which  has  been  used  most  frequently 
in  the  past  was  the  assumption  by  the  Supreme  Court 
of  a  constructive  political  responsibility.  At  present  the 
Court  seeks  to  evade  such  a  responsibility  whenever  it  can 
with  any  show  of  reason ;  but  time  was  when  it  cordially 
greeted  the  opportunity  to  pass  essentially  political  judg- 
ments. In  order  to  find  clear  instances  of  this  tendency, 
it  is  not  necessary  to  go  as  far  back  as  the  Dred  Scott 
decision.  The  period  in  which  the  Supreme  Court  exer- 
cised its  powers  with  the  largest  latitude  and  with  the  most 
complete  conviction  of  the  essentially  political  nature  of 
its  duties  occurred  after  the  War.  Again  and  again  doubt- 
ful interpretations  were  imposed  upon  the  Constitution  by 
the  preference  of  one  judge  —  interpretations  which,  if  not 
modified  by  the  Court  itself,  required  for  their  alteration  the 
express  voluntary  action  of  two-thirds  of  Congress  and  three- 
quarters  of  the  states.  In  the  Slaughter-House  cases  it 
did  not  hesitate  by  a  vote  of  five  to  fouT^rrbestowirinean- 
ing  on  the  Fourteenth  Amendment  which,  in  the  opinion  of 
many  comrrientatoB"ofi the"  Constitutidri,  was"BoTih  arbitrary 
and  unwise.  By  a  similar  majority  it  altered  the  prevailing 
reading  of  one  provision  of  the  Constitution  and  declared 
invalid  the  income  tax.  In  these  and  many  similar  cases 
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it  welcomed  the  chance  of  writing  the  preference  of  a  bare 
majority  of  the  Court  into  the  Supreme  Law.  That  any 
such  preference  exhibited  by  five  good  lawyers  embodied 
the  majesty  of  reason,  while  an  opposing  opinion  maintained 
by  four  equally  good  lawyers  embodied  palpable  unreason 
could,  one  would  think,  hardly  be  maintained  with  a  serious 
countenance.  Yet  it  has  been  maintained,  and  the  practice 
flourished  for  many  years,  in  spite  of  the  fact  that  it  ignored 
the  official  theory  supposed  to  determine  the  use  of  the  judi- 
cial veto  —  the  theory  that  laws  should  not  be  invalidated 
unless  the  violation  of  the  Constitution  was  beyond  reason- 
able doubt. 

Of  late  years  the  Supreme  Court  has  more  and  more 
avoided  rather  than  welcomed  political  responsibility. 
The  strong  tendency  towards  social  legislation,  which  set  in 
at  the  very  end  of  the  nineteenth  century,  met  with  some 
resistance  in  the  beginning  from  the  Supreme  Court ;  but 
as  the  movement  grew  in  volume,  the  resistance  dimin- 
ished. The  absurdity  of  the  attempt  by  a  small  body 
of  lawyers  in  a  democracy  to  convert  their  political 
preferences  into  law  under  the  cover  of  constitutional 
construction  is  being  recognized.  The  judicial  veto  is 
being  exercised  by  the  Supreme  Court  only  in  the  cases  of 
manifest  excesses  and  flagrant  abuses  of  legislative  author- 
ity. The  tendency  is,  consequently,  to  throw  the  burden 
of  political  decisions  on  legislative  bodies,  which  are  sup- 
posed to  be  responsible  immediately  to  public  opinion. 
Instead  of  amplifying  the  scope  of  the  individual  rights 
guaranteed  to  American  citizens  by  the  Constitution  and 
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correspondingly  restricting  the  exercise  of  the  police  power, 
they  are  allowing  the  police  power  to  shelter  an  increasing 
array  of  interferences  with  individual  liberties.  The  au- 
thority which  the  courts  have  exercised  under  the  due 
process  of  law  and  equal  rights  clauses  will  gradually  be 
pared  down  just  as  it  was  gradually  built  up,  until  finally 
the  restraints  put  on  the  legislative  power,  both  local  and 
Federal,  by  the  courts  will  become  comparatively  innocuous. 
A  similar  tendency  was  exhibited  in  recent  decisions  respect- 
ing the  regulation  by  the  states  of  railroad  rates.  The 
Court  affirmed  national  control  under  certain  conditions 
over  intra-state  rates,  but  left  that  control  to  be  exercised 
by  Congress.  If  this  disposition  continues  and  becomes 
even  more  emphatic,  as  it  almost  certainly  will,  the  devel- 
opment of  the  American  legal  system  will  depend  far  more 
than  it  has  in  the  past  upon  the  will  of  the  legislatures. 

Any  such  shifting  of  the  centre  of  gravity  of  the  Amer- 
ican political  system  would,  however,  count  in  favor  of  a 
revision  of  Article  V  rather  than  against  it.  Assuredly 
the  exercise  of  a  discretionary  political  power  by  a  body  of 
men  directly  representative  of  some  phase  of  public  opinion 
is  preferable  to  its  exercise  by  a  body  of  men  who  techni- 
cally are  not  at  all  responsible  to  public  opinion.  But  the 
substitution  of  Congressional  for  judicial  authority  should 
not  be  pushed  too  far.  Any  tendency  to  Congressional 
omnipotence  will  have  to  face  the  opposition  of  deep  and 
wholesome  American  political  tradition  —  the  tradition 
which  distrusted  the  concentration  of  too  much  responsi- 
bility and  power  in  any  one  department  of  the  organized 
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government.  The  courts  were  allowed  to  become  the  final 
regulators  of  the  American  political  system,  only  because 
they  were  supposed  to  act,  not  from  preference,  interest  or 
will,  but  in  the  light  of  a  purely  rational  interpretation 
of  a  body  of  permanent  political  truth.  But  public  opinion 
has  never  exhibited  any  intention  of  allowing  essentially 
wilful  political  instruments,  like  Congress  or  the  state  legis- 
latures, to  become  all-powerful  within  their  respective  juris- 
dictions. The  relaxation  of  judicial  control  over  legislative 
action  will  and  should  be  accompanied  by  an  increasing 
purpose  to  substitute  some  other  kind  of  control. 

The  suspicion  with  which  American  public  opinion  has 
regarded  the  work  of  American  legislatures  has  most  as- 
suredly been  justified.  Representative  bodies  which  have 
exhibited  such  meagre  powers  of  self-control  can  hardly 
be  intrusted  with  complete  legal  authority  over  the  lives 
and  property  of  citizens  and  the  policy  of  the  state.  The 
most  important  legislature  in  the  United  States  has  not  in 
either  of  its  branches  succeeded  in  adopting  a  set  of  rules 
which  combines  the  efficient  transaction  of  public  business 
with  any  sufficient  freedom  of  discussion.  Moreover,  all 
American  legislative  bodies,  Congress  included,  have  proved 
wholly  incapable  of  saving  themselves  from  the  enervating 
and  disintegrating  effect  of  excessive  indulgence  in  special 
legislation.  The  causes  of  this  ill-success  of  American 
legislatures  are  so  numerous  and  raise  so  many  doubtful 
matters  of  discussion  that  they  cannot  be  considered  in  this 
connection ;  but  whatever  the  cause,  any  early  or  complete 
bestowal  of  confidence  by  public  opinion  on  Congress  is 
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neither  to  be  expected  nor  desired.  The  more  power  Con- 
gress obtains  at  the  expense  of  the  judiciary,  the  greater 
will  be  the  pressure  to  redress  the  balance  by  means  of  an 
increase  of  popular  control  —  which  can  be  accomplished 
only  by  the  release  of  direct  popular  power  over  the  Con- 
stitution. 

Such  is  the  one  effective  way  in  which  the  American 
people  can  obtain  the  legal  direction  of  their  own  political 
destiny  —  the  one  effective  way  in  which  the  Constitution 
can  be  made  at  once  the  instrument  of  democracy  and  a 
vitally  educational  influence  on  American  national  develop- 
ment. Then  the  social  treasure  of  the  American  democracy 
will  no  longer  be  locked  up  in  an  inaccessible  safe  which 
cannot  be  opened  except  by  conforming  to  a  most  compli- 
cated and  difficult  ritualistic  combination.  It  will  be  placed 
directly  in  the  custody  of  the  people  themselves,  which 
will  help  the  people  to  realize  their  own  responsibility.  It 
is  a  singular  fact  that  in  the  past  the  American  system  was 
supposed  to  derive  its  democracy  from  what  was  in  reality 
its  least  democratic  aspect.  It  was  democratic,  not  by  vir- 
tue of  the  powers  which  the  electorate  were  permitted  to 
exercise  through  the  agency  of  the  government,  but  through 
the  powers  which  the  Law  reserved  to  the  people.  But  the 
powers  which  the  Constitution  reserved  to  the  people  were, 
as  a  consequence  of  the  difficulty  of  amendment,  even  more 
effectually  preserved  from  them.  In  so  far  as  the  Constitu- 
tion was  democratic,  the  amending  clause  converted  its 
democracy  into  a  golden  hoard,  to  which  access  could  be 
obtained  only  at  rare  intervals  and  after  an  heroic  effort. 
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That  a  community  which  prided  itself  on  being  peculiarly 
democratic  should  have  allowed  effective  popular  political 
power  in  its  legal  form  to  be  hoarded  rather  than  put  out 
at  interest  is  a  singular  anomaly.  It  would  be  inexplicable, 
except  in  the  light  of  the  thoroughgoing  individualism  and 
particularism  of  the  primitive  American  democrats.  They 
were  perfectly  willing  to  see  effective  popular  political  power 
buried  in  a  vault  with  triple  bars,  because  effective  popular 
political  power  meant  effective  national  political  power. 
The  Constitution  was  the  supreme  law  of  the  land.  If  it 
was  difficult  to  amend,  it  would  be  correspondingly  difficult 
to  abridge  the  rights  secured  to  the  states  and  to  individual 
citizens.  If  it  was  comparatively  easy  to  amend,  it  would 
be  correspondingly  ^easy  tohnpair  those  rights.  Now  de- 
mocracyjneaftt-to^ese  democraSylhe^use  of  popular  polit- 
ical power  not  for  the  berigSrofT^eneral^national  or  social 
ideal,  but  for  the  protection  of  specific  individual  and  local 
liberties.  Their  democracy  was  socially  and  nationally 
irresponsible.  They  were  not  interested  in  the  people  as  a 
whole.  They  were  interested  in  the  people  as  divided  into 
local  groups  and  supposed  individuals.  On  the  other  hand, 
the  dominant  purpose  and  effort  of  progressive  democracy 
must  be  to  bring  into  existence  a  genuine  democratic  com- 
munity. It  is  the  outcome  of  a  far  deeper  sense  of  common 
responsibilities  and  policies,  of  the  interdependence  of  in- 
dividuals  and  local  groups,  of  the  necessity  and  fruitfulness 
of  cooperation,  and  of  the  intimate  relation  between  de- 
mocracy and  nationality.  This  sense  of  common  respon- 
sibilities and  purposes  cannot  be  instructively  and  signifi- 
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cantly  realized,  unless  a  dominant  popular  purpose  can  be 
expressed  without  unnecessary  delay  and  without  excessive 
effort. 

The  intimate  association  between  popular  and  national 
control  does  not  bring  with  it  the  substitution  of  a  central- 
ized for  a  federalized  democracy.  It  implies;  no  doubt,  that 
a  stubborn  majority  of  the  American  people  could,  if  they 
would,  un wholesomely  centralize  the  American  system  of 
government,  just  as  the  Sixteenth  Amendment  probably 
enabled  Congress  to  tax  out  of  existence,  if  it  prefers  to  do 
so,  the  agencies  of  state  political  authority.  But  if  a  major- 
ity sought  to  do  any  such  foolish  thing  and  by  so  doing  was 
squeezing  the  vitality  out  of  the  local  centres  of  American 
life,  it  would  surely  mean  that  these  local  centres  had  not 
very  much  vitality  left  in  them.  After  the  amending  clause 
had  been  altered,  as  has  been  proposed,  the  states  might  well 
be  obliged  to  fight  at  times  for  the  right  to  continue  the  ex- 
ercise of  certain  functions ;  but  if  those  functions  had  been 
or  even  could  be  properly  exercised  by  the  local  authorities, 
the  local  opposition  would  have  more  than  an  even  chance 
of  being  successful.  In  a  democracy  no  part  of  the  com- 
munity is  entitled  to  exercise  any  more  power  than  public 
opinion,  after  a  full  hearing,  will  consent  to  bestow  upon  it. 
To  place  such  powers  beyond  the  control  of  a  dominant 
element  in  public  opinion  is  merely  to  invite  their  abuse. 
No  more  effective  way  of  encouraging  the  improvement  of 
state  governments  can  be  devised  than  that  of  relieving 
them  from  their  merely  legal  safeguards.  They  will  then 
be  placed  upon  their  good  behavior  and  stimulated  to  find 
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some  means  of  adapting  their  local  interests  to  those  of  the 
whole  community.  Progressive  democracy  will  need  and 
will  value  the  state  governments ;  but  they  will  be  needed 
and  valued,  not  as  independent  and  coordinate  centres  of 
authority,  but  as  parts  of  an  essentially  national  system. 

American  publicists  have  attached,  in  the  past  the  same 
sanctity  to  states  rights  as  to  individual  rights ;  but  in  both 
instances  they  have  weakened  their  case  by  an  excessive 
literalism.  They  have  attempted  to  sanctify  a  particular 
formulation  of  states  rights  and  a  particular  formulation  of 
individual  rights.  Progressive  democracy  must  reject  the 
finality  of  these  specific  formulations.  Just  as  the  amount 
of  liberty  which  can  be  left  to  the  individual  without  en- 
dangering the  social  interest  will  vary  at  different  times,  so 
the  amount  of  authority  which  can  be  left  with  the  state 
governments  will  also  vary.  In  the  past  the  theory  has  been 
that  the  states  should  have  exclusive  control  over  their 
own  domestic  affairs.  But  what  are  the  domestic  affairs 
of  a  state  ?  Slavery  was  supposed  to  be  a  purely  domestic 
institution,  with  which  non-slave  holding  states  had 
nothing  to  do  ;  yet  the  existence  of  this  purely  domestic 
institution  almost  wrecked  the  nation.  The  extent  to 
which  any  particular  economic  and  social  activity  is  to  be 
considered  domestic  or  national  in  its  incidence  varies  at 
different  times.  Business  was  once  essentially  a  local  ac- 
tivity and  needed  regulation,  if  at  all,  in  the  local  interest ; 
but  business  has  become  so  nationalized,  and  intra-state 
business  is  so  entangled  with  inter-state  business,  that  its 
regulation  has  necessarily  become  a  national  responsibility. 
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The  distinction  between  inter- state  and  intra-state  com- 
merce, which  the  Constitution  makes  of  such  huge  legal 
importance,  is  of  slight  economic  significance.  In  the 
same  way  the  problem  of  public  health,  which  under 
the  conditions  of  a  pioneer  agricultural  economy  could  be 
regulated  so  far  as  necessary  by  local  authorities,  is  coming 
to  involve  the  very  future  of  the  nation.  In  fact,  the  whole 
contemporary  tendency  is  to  convert  social  questions,  which 
have  been  in  the  past  considered  to  be  exclusively  within 
the  jurisdi(^ion-.£tLJtbe_^tate^governments,  into  tjttestiefts 
which-~cannot  be  ejlecthiej^  Jtr^tetU^^ 
of  national-autfeerity. 

If  this  tendency  continues,  it  is  bound  to  alter  the  balance 
and  the  character  of  the  American  Federal  system.  It  is 
bound  to  convert  the  central  government,  as  the  represent- 
ative of  the  collective  interests  of  the  American  people, 

»into  a  government  whose   activities  and  powers  are  not 
• 

confined  by  rigid  rules,  but  are  commensurate  with  its 
responsibilities.  I  repeat  that  the  nationalization  of  Amer- 
ican democracy  does  not  mean  the  abandonment  of  the 
federal  principle,  and  the  substitution  for  it  of  a  lifeless' 
centralization.  Nationalization  is  not  equivalent  to  cen- 
tralization. It  has  frequently  required  administrative  and 
legislative"  decentralization.  France  has  long  been  a 
sufferer  from  administrative  centralization.  The  republic 
has  been  unable  to  attack  the  evil  directly,  but  it  has  begun 
an  indirect  attack  by  granting  an  increased  freedom  of  asso- 
ciation, which  may  in  the  course  of  time  serve  to  loosen 
up  and  nationalize  the  French  bureaucracy.  The  United 
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Kingdom  is  suffering  from  legislative  centralization.  Par- 
liament has  too  much  to  do,  and  will  be  obliged  to  distribute 
some  of  its  powers  in  the  interest  of  genuine  nationalization. 
In  our  own  country  the  work  of  nationalization  has  usually 
demanded  increasingly  centralized  control,  but  that  was 
because  the  American  nation  had  to  be  built  up  out  of  mate- 
rial supplied  by  local  political  and  economic  units.  These 
units  have  usually  clung  to  every  particle  of  power  to  which 
they  were  legally  entitled,  and  have  tended  to  stake  the 
whole  cause  of  local  political  vitality  upon  the  preservation 
of  some  particular  distribution  of  state  and  central  authority. 
But  the  problem  is  not  one  which  can  be  advanced  towards 
solution  either  by  a  dogmatic  insistence  upon  any  particular 
method  of  distribution  or  a  dogmatic  preference  for  central 
or  local  control.  Other  federal  states,  such  as  Canada,  the 
German  Empire  and  South  Africa,  have  granted  increased 
authority  to  the  central  government  for  the  purpose  of 
making  the  national  power  commensurate  with  the  national 
responsibility;  and  they,  have  succeeded  in  doing  this 
without  destroying  the  vitality  of  the  local  governments. 
A  similar  process  is  slowly  taking  place  in  the  United  States 
under  the  influence  of  inexorable  practical  needs. 

The  friends  of  an  American  national  democracy  should 
work  not  for  the  substitution  of  central  for  local  control, 
but,T  wherever  possible,  for  cooperation  between  the  two. 
At  first  the  spheres  of  the  central  and  the  state  governments 
were  supposed  to  be  mutually  exclusive,  each  being  supreme 
within  its  own  sphere.  The  Fourteenth  Amendment  sub- 
jected the  state  governments  to  negative  supervision,  but 
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did  nothing  to  promote  cooperative  action.  Because  of  the 
lack  of  cooperation  the  administrative  energy  of  the  country 
is  now  being  to  a  considerable  extent  dissipated  and  wasted. 
The  one  way  for  state  authority  to  preserve  its  own  proper 
sphere  of  action  is  not  to  make  any  attempt  to  exceed  it. 
If  the  state  authority  will  voluntarily  restrict  its  legal 
activities  within  the  limits  necessarily  imposed  by  a  fair 
consideration  for  other  states,  by  the  desire  for  efficiency 
and  by  the  general  public  interest,  those  powers  can  be 
gradually  wrought  into  a  genuine  national  legislative  and 
administrative  system.  In  certain  cases  such  a  system 
can  be  promoted  by  the  use  of  the  English  device  of  grants- 
in-aid.  Federal  financial  assistance  will  be  offered  to  the 
states  under  conditions  which  tend  to  level  local  services 
up  to  a  desirable  national  standard.  But  for  the  most  part 
the  desirable  cooperation  will  be  secured  rather  by  pressure 
than  by  voluntary  action  and  by  bribes ;  and  such  pressure 
can  be  exerted  in  only  one  way.  A  prevailing  public  opin- 
ion, after  the  lapse  of  a  sufficient  time  for  deliberation, 
must  obtain  the  power  to  accomplish  any  program  de- 
manded by  the  national  interest.  The  revision  of  the 
amending  clause  of  the  Constitution  is  the  indispensable 
effective  method  of  giving  to  the  American  democracy  a 
chance  to  be  nationalized,  and  of  giving  American  nation- 
ality a  chance  to  be  democratized. 

Whether  the  American  people  will  take  full  advantage 
of  the  method  is  another  question.  The  increased  oppor- 
tunity to  vote  on  constitutional  amendments  will  of  itself 
make  them  neither  more  national  nor  more  democratic. 
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It  all  depends  upon  their  will  to  use  their  increased  control 
over  their  national  policy  in  the  interest  of  an  ultimate  social 
consolidation  or  of  ultimate  social  disintegration.  Critics 
of  the  plan  will  prejudge  the  issue.  The  proposed  revision 
of  the  amending  clause  will  be  condemned  as  inevitably 
resulting  in  national  dissolution.  It  will  place  the  inesti- 
mable and  costly  gifts  of  individual  and  local  liberty,  as  well 
as  the  general  security  of  society,  at  the  mercy  of  a  capricious 
or  headstrong  majority.  So  it  will.  A  free  man  can  always 
commit  suicide.  But  is  there  any  better  way  of  making 
majorities  considerate  and  purposeful  than  by  placing  the 
immediate  responsibility  for  the  public  welfare  in  their 
hands?  And  if  a  majority  is  inconsiderate  and  frivolous 
in  its  policy,  how  long  will  such  a  majority  remain  a  major- 
ity? The  issue  hangs  upon  what  and  how  much  is  de- 
manded of  and  by  democracy.  A  democratic  community 
whose  integrity  is  being  gradually  created  by  the  active 
realization  of  a  national  policy  instead  of  by  obedience  to 
rules,  must  depend  upon  popular  majorities  as  the  necessary 
vehicles  of  decisive  action.  It  remains  to  be  seen  what 
kind  of  a  democratic  community  the  American  people  will 
choose  to  be. 


CHAPTER  XII 

THE  ADVENT  OF  DIRECT  GOVERNMENT 

THE  Federal  Constitution  is  in  many  other  respects  be- 
sides its  amending  clause  a  most  unsatisfactory  instrument 
for  a  courageous  and  thoroughgoing  democracy.  In  the 
not  very  remote  future  it  will  have  to  be  modified  in  certain 
essential  matters  —  both  by  amendment  and  by  interpre- 
tation. In  the  present  connection,  however,  the  discussion 
of  the  detailed  character  of  these  amendments  need  not 
detain  us.  As  soon  as  public  opinion  is  aroused  to  the 
plain  fact  that  the  amending  clause  is  the  most  formidable 
legal  obstacle  to  the  democratizing  of  the  American  political 
system,  that  article  of  the~"C6nstitution  -will-become  the 
centre  of  attack.  Conservatives  of  all  classes  will  rally 
to  its  defence,  and  for  a  good  many  years  the  issue  will 
dominate  American  politics  and  work  havoc  among  exist- 
ing partisan  alignments.  But  until  the  fight  is  on  and 
some  of  the  intervening  years  have  elapsed,  it  is  scarcely 
worth  while  to  discuss  the  specific  use  to  which  the  democ- 
racy will  put  its  newly  won  freedom  of  action.  The  con- 
troversy itself  will  help  to  develop  a  specific  program  of 
revision,  the  nature  of  which  cannot  be  at  the  present  time 
plausibly  or  profitably  denned. 

Very  different,  however,  is  the  situation  with  respect  to 
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the  state  constitutions  and  governments.  They  offer  to 
the  American  people  a  unique  and  priceless  opportunity 
for  collective  experimentation,  which  seeks  to  accomplish 
social  purposes  by  means  of  democratic  political  agencies. 
Many  American  states  are  already  using  their  legal  powers 
with  courage  and  with  success  in  the  interest  of  some  kind 
of  a  social  program.  Almost  as  many  have  exhibited  a  simi- 
lar intention  to  modify  their  political  organizations  accord- 
ing to  what  are  considered  to  be  thoroughly  democratic 
political  principles.  In  carrying  out  these  social  and  political 
programs  the  people  of  the  states  are  not  hampered  usually 
by  the  difficulty  of  amending  their  constitutions.  A 
majority  of  the  citizens  voting  at  an  election  can,  in  a 
majority  of  the  states,  ratify  constitutional  amendments. 
They  have  used  the  machinery  of  amendment  freely  in  the 
past.  They  are  by  way  of  using  it  at  the  present  time  more 
freely  than  ever.  When  using  it,  their  action  is  generally 
dictated  by  the  interest,  or  the  supposed  interest,  of  pro- 
gressive democracy.  The  alterations  which  progressive 
democracy  may  or  should  make  in  state  political  organi- 
zation become,  consequently,  a  matter  of  immediately 
profitable  political  discussion. 

The  point  of  departure  for  any  such  discussion  must  be 
the  record  which  the  local  democracies  have  left,  of  the 
previous  use  of  their  power  of  amending  their  constitutions. 
This  record  does  not  present  a  very  encouraging  superficial 
appearance.  The  state  constitutions  have,  during  the  past 
four  generations,  been  very  much  modified  without  being 
very  much  improved.  In  the  beginning  the  typical  state 


THE   ADVENT  OF   DIRECT   GOVERNMENT    247 

political  system  was  characterized  by  a  consistency  similar 
to  that  of  the  Federal  system.  Its  foundation  was  govern- 
ment by  Law,  but  on  this  foundation  was  built  a  sufficiently 
self-respecting  system  of  semi-representative  government. 
It  differed  from  the  Federal  system,  in  that  the  executive  and 
the  courts  were  not  usually  as  independent  of  the  legislature 
as  were  the  Federal  executive  and  courts.  The  tendency 
was,  however,  to  make  the  three  powers  more  independent 
one  of  another,  and  in  general  to  modify  the  state  constitu- 
tions so  as  to  make  them  conform  to  the  Federal  model. 

This  tendency  did  not  long  endure.  As  soon  as  the  local 
democracies  assumed  power  and  gathered  self-confidence, 
the  Federal  Constitution  ceased  to  have  much  formative 
influence  on  the  state  constitutions.  The  power  of  com- 
paratively easy  amendment  made  the  difference.  The 
lack  of  that  power  in  the  case  of  the  Federal  system  resulted 
in  the  erection  of  the  Supreme  Court  into  the  regulator  of 
the  whole  political  machine.  The  possession  of  that  power 
by  most  of  the  local  democracies  enabled  them  to  keep 
the  regulation  in  their  own  hands.  The  Supreme  Court 
used  its  unique  political  opportunities  and  its  wide  discre- 
tionary authority  for  the  purpose  of  preserving  and  improv- 
ing the  elaborate  balance  of  the  system.  They  added  to 
government  by  Law  the  kind  of  human  service  which  was 
necessary  for  its  higher  and  completer  development.  The 
local  democracies  were  incapable  of  any  similar  feat  of  polit- 
ical construction.  Their  instinctive  effort  was  not  to  de- 
velop but  to  democratize  government  by  Law.  They  tried 
to  do  so  for  one  hundred  years  and  they  failed. 


248  PROGRESSIVE  DEMOCRACY 

The  general  work  of  state  political  reorganization  which 
was  carried  on  during  the  first  century  of  our  national  life 
has  been  described  as  that  of  imposing  increasing  limita- 
tions on  the  powers  of  the  state  legislatures.  This  formula 
emphasizes  the  most  conspicuous  aspect  of  the  process,  but 
does  not  define  its  essential  nature.  Essentially  the  process 
consisted  of  imposing  every  possible  check  on  any  and  every 
positive  function  of  state  government.  The  legislative 
power  suffered  severer  emasculation  under  these  discipli- 
nary measures  than  did  the  powers  of  the  executive  or  the 
courts,  but  it  was  emasculated  the  more  only  because  there 
was  in  the  beginning  more  to  emasculate.  A  similar  process 
was  going  on  throughout  the  whole  governmental  system. 
Although  the  executive  and  the  courts  did  obtain  in  certain 
respects  increased  powers,  their  aggrandizement  was  only 
apparent.  They  had  to  be  allowed  some  extension  of  au- 
thority, in  order  to  serve  as  curbs  on  the  legislature ;  but 
coincident  with  their  aggrandizement  as  checks,  they  were 
being  shorn  of  positive  powers  and  responsibilities.  The 
result  was  a  system  of  government  which  was  so  completely 
checked  that  it  lost  all  balance.  It  was  comparable,  not,  as 
was  the  Federal  system,  to  some  elaborate  masterpiece  of 
artificial  constructive  genius,  such  as  a  Gothic  cathedral, 
but  rather  to  a  bed  of  liquid  clay.  It  became  an  indis- 
criminate mass  of  sticky  matter,  which  merely  clogged 
the  movements  of  every  living  body  entangled  in  its  midst, 
and  which  exhibited  a  happy  combination  of  uneasiness  in 
its  parts  and  immobility  as  a  whole. 

At  the  outset  the  legislatures  were  in  theory  and  practice 
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the  most  powerful  department  of  the  government.  It 
looked  as  if  in  the  course  of  time  the  American  political 
system  might  approximate  to  the  English  parliamentary 
system.  But  in  spite  of  the  initial  prestige  of  the  legisla- 
ture among  a  people  with  the  English  legal  tradition,  in 
spite  of  its  advantages  as  the  most  popular  branch  of  the 
government,  in  spite  of  its  intrinsic  superiority  as  the  law- 
making  and  money-appropriating  power,  it  has  pretty 
steadily  declined  both  in  the  scope  of  its  legal  authority  and 
in  popular  confidence.  There  was  a  moment,  during  the 
flourishing  period  of  the  Jacksonian  Democracy,  when  the 
legislatures  seemed  to  share  in  the  increasing  political 
authority  which  the  people  aspired  to  exercise ;  but  it  did 
not  last.  The  local  democracies  soon  became  suspicious  of 
all  kinds  of  law  and  law-making  power,  except  that  which 
emanated  directly  from  themselves.  The  people's  law  was 
embodied  in  the  state  constitutions,  and  these  constitutions, 
rather  than  the  legislatures,  were  considered  to  be  the  safest 
and  the  most  effective  agencies  of  the  popular  will.  Much 
of  the  work  formerly  confided  to  legislatures  began  to  be 
performed  by  constitutions.  The  latter  waxed  in  size  and 
abounded  in  detailed  specification.  In  no  matter  did  their 
provisions  finally  become  more  drastic  than  in  their  regu- 
lation of  the  body  which  was  nominally  supposed  to  be  the 
source  of  all  active  regulation  in  the  public  interest.  To  a 
large  extent  the  exercise  of  legitimate  and  necessary  legis- 
lative discretion  was  checked  and  impaired.  Inasmuch 
as  the  legislatures  were  unable  to  confine  the  power  to  pass 
special  legislation  within  desirable  limits,  that  power  was 


250  PROGRESSIVE  DEMOCRACY 

so  far  as  possible  taken  from  them.  They  were  not 
even  allowed  to  determine  their  own  procedure.  Finally, 
they  were  in  many  instances  forbidden  to  assemble  too  often 
or  for  too  long  a  time.  If  ever  an^  instrument  of  govern- 
ment was  plainly  and  emphatically  condemned  by  public 
opinion,  such  condemnation  was  visited  upon  the  state 
legislatures. 

The  distrust  of  the  state  legislatures  resulted  in  the 
strengthening  of  the  executive  veto,  and  in  popular  acquies- 
cence to  the  gradual  extension  of  judicial  supervision  over 
legislation.  But  in  neither  case  was  this  strengthening 
of  negative  authority  any  evidence  of  general  public  confi- 
dence. The  legislatures  were  not  considered  competent  to 
govern  themselves,  but  they  were  fully  competent  to  pre- 
scribe most  exactly  and  completely  the  behavior  of  the 
executive  authority.  Statutes  passed  by  the  legislatures 
usually  went  into  the  most  exhaustive  detail  in  order  to 
prevent  the  erring  administrator  from  going  astray.  Ap- 
propriation bills  specified  minutely  the  way  in  which  the 
public  money  should  be  spent,  the  assumption  being  that 
if  any  discretion  were  left  to  the  executive,  it  would  be 
abused.  Responsibility  for  the  proper  performance  of  an 
action  must  be  fastened  upon  people  who  did  not  participate 
in  the  action.  So  far  as  the  administration  was  concerned, 
this  minute  supervision  by  the  law  might  be  plausibly 
justified  as  a  necessary  consequence  of  the  disintegra- 
tion which  executive  power  had  suffered  at  the  hands  of 
democracy.  The  governor  had  been  deprived  of  his  natural 
function  of  appointing  subordinate  state  officials,  who  were 
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to  a  considerable  extent  elected  by  popular  vote.  Inas- 
much as  he  had  been  deprived  of  any  effective  authority 
over  his  subordinates,  he  had  ceased  to  be  the  responsible 
head  of  the  administration.  Yet  his  assistants  had  to  be 
subjected  to  some  species  of  control,  and,  as  usual,  the  law 
was  called  in  to  perform  the  work  which  could  not  be  in- 
trusted to  mere  human  beings. 

Neither  did  the  courts  escape  the  effect  of  the  prevailing 
effort  to  eliminate  the  personal  equation  from  the  operations 
of  government.  Judges  who  were  considered  wise  and  just 
enough  to  exercise  the  power,  not  granted  to  any  European 
judges,  of  invalidating  statutes,  were  usually  considered 
incompetent  to  determine  the  procedure  which  ought  to 
be  used  in  their  own  court-rooms.  When  a  judge  was  try- 
ing a  case,  he  was  generally  supposed  to  be  worthy  of  so 
little  confidence  that  he  was  deprived  of  all  effective  author- 
ity over  jury  and  counsel.  Yet  if  the  same  judge  were 
transferred  to  an  appellate  court,  his  authority  became  so 
magnified  that  he  could  on  the  most  trivial  grounds  upset 
the  findings  of  a  trial  court.  In  no  part  of  the  mechanism 
of  state  government  could  an  official  be  found  who  escaped 
from  this  network  of  supervision  and  espionage. 

Yet  the  net  result  of  the  multiplication  of  specific  laws  and 
of  the  absence  of  executive  or  legislative  discretion  was  to 
convert  the  judges  into  the  only  effective  public  officials. 
The  situation  which  prevailed  fifteen  years  ago  has  been 
well  described  by  Professor  Roscoe  Pound  in  a  recent  ad- 
dress before  the  Law  Association  of  Philadelphia.  "Law 
paralyzing  administration  was  an  every  day  spectacle.  Al- 
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most  every  important  measure  of  police  and  administration 
encountered  an  injunction.  We  relied  on  tax-payers'  suits 
to  prevent  waste  of  public  funds  and  misuse  of  the  proceeds 
of  taxation.  In  a  number  of  states  the  courts  would  direct 
writs  of  mandamus  to  the  governor  where  ministerial  action 
was  involved.  Administration  had  become  only  a  very 
subordinate  agency  in  the  whole  process  of  government. 
Complete  elimination  of  the  personal  equation  in  all  matters 
affecting  the  life,  liberty,  property  or  fortune  of  the  citizens 
seemed  to  have  been  attained.  It  was  fundamental  in  our 
polity  to  confine  administration  to  the  inevitable  minimum. 
Where  some  people  went  to  extreme  and  were  bureau- 
ridden,  we  went  to  the  opposite  extreme  and  were  law- 
ridden." 

Thus  the  American  state  governments  carried  govern- 
ment by  law  as  far  as  it  was  humanly  possible  to  carry  it. 
They  abandoned  themselves  to  legalism  as  completely  as 
a  sail-boat  abandons  itself  to  the  wind.  Yet  when  aban- 
doned to  the  wind  the  boat  did  not  sail  free  without  a  man 
at  the  helm  —  it  only  drifted  around.  In  spite  of  the  ever 
increasing  web  ^Jeg^  precautions  wo^pn  a.hout  the  un- 
fortunate  human  beings  who  were  trying  to  run  this  legal- 
is  tic  mechanism,  there  was  no  satisfaction  with  the  result. 
In  one  way  or  another  the  public  welfare  was  sedulously 
being  sacrificed.  The  public  moneys  were  misappropriated 
and  misspent  in  spite  of  statutory  specification  and  tax- 
payers' suits.  Administrative  officials  could  usually  find 
shelter  behind  the  law  when  things  went  wrong;  but  the 
law  never  helped  to  make  things  go  right.  Corruption 
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increased  and  abuses  multiplied.  Special  privileges  of  all 
kinds  abounded.  The  equal  protection  of  the  laws,  which 
was  guaranteed  to  all  American  citizens,  was  as  remote  as 
possible  from  their  equal  administration.  In  practice  the 
equal  protection  of  the  laws  meant  the  unequal  opportunity 
of  bringing  law-suits.  In  so  far  as  government  by  law  was 
ineffective,  it  was  government  by  corpora tions.-a»d  -political 
bosses.  In  so  far  as  it  was  effective,  it  was  government  by 
litigation. 

In  point  of  fact,  the  local  body  politic  had  acquired  a 
chronic  headache.  When  the  pain  had  first  appeared  the 
symptoms  were  treated  as  constituting  the  disease,  and 
powders  were  taken  to  cure  the  symptoms.  More  head- 
aches were  followed  by  further  doses  of  powder  until,  finally, 
a  habit  was  established  —  the  habit  of  having  headaches 
and  of  trying  to  alleviate  them  with  powders.  The  malady 
had  become  as  closely  associated  with  its  supposed  remedy 
as  it  was  with  its  original  cause.  If  the  headaches  were  to 
be  cured,  not  only  must  the  disease  be  treated  as  something 
different  from  its  symptoms,  but  the  powders  must  be 
eschewed,  even  at  the  expense  of  a  good  deal  of  temporary 
physical  distress. 

If  the  experience  of  the  American  state  governments 
proves  anything,  it  proves  that  4ej»oGracy,. .and  legalism  are 
incompatible.  For  over  three  generations  the  local  democ- 
racies attempted  most  ingeniously  and  tenaciously  to  de- 
mocratize government  by  Law — to  make  the  Law  the  repre- 
sentative agent  of  democratic  policy.  They  placed  them- 
selves completely  in  the  hands  of  the  lawyers;  and  the 
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lawyers  legislated  in  the  people's  name  on  the  assumption 
that  the  more  specific  the  provisions  of  a  law  and  the 
more  comprehensive  its  responsibility,  the  more  effective 
would  be  its  supremacy.  They  built  up  a  system  of  legal 
prescription  which,  in  case  it  could  have  been  enforced, 
would  have  been  intolerable ;  but  it  could  not  be  enforced. 
The  democracy  never  intended  that  it  should  be  enforced. 
Coincident  with  the  system  of  legal  prescription  was  built 
up  a  much  more  human  system  of  partisan  government, 
whose  chief  object  soon  became  the  circumvention  of 
government  by  Law.  In  the  actual  government  of  the  states 
the  laws  were  obeyed  or  evaded  or  ignored,  according  as 
it  suited  the  prevailing  party  leaders,  —  which  could  be 
done  with  impunity,  because  the  power  to  administer  or 
to  enforce  the  law  had  been  largely  dissipated.  The  law- 
lessness of  the  extra-official  democracy  was  merely  the 
counterpoise  of  the  legalism  of  the  official  democracy. 
The  lawyer  having  been  permitted  to  subordinate  democ- 
racy to  the  Law,  the  Boss  had  to  be  called  in  to  extricate 
the  victim,  which  he  did  after  a  fashion  and  for  a  consid- 
eration. 

Finally,  in  their  distress  at  the  predicament  into  which 
they  had  allowed  themselves  to  get,  the  local  democracies 
began  to  adopt  a  remedy  which,  whatever  its  ultimate 
value,  looked  in  a  new  direction.  Instead  of  continuing 
the  attempt  to  make  government  by  Law  democratic,  they 
are  trying  really  to  organize  popular  government  and  make 
it  effective.  They  have  fallen  back  on  the  power  behind  the 
Law.  They  are  proposing  to  withdraw  from  Law  the 


THE  ADVENT  OF  DIRECT   GOVERNMENT     255 

responsibility  under  which  it  has  been  suffering,  and  to  exer- 
cise this  responsibility  themselves.  They  are  proposing  to 
take  the  Law  into  their  own  hands.  Instead  of  embodying 
their  program  in  a  constitution  which  either  accomplishes 
too  much  or  not  enough,  they  propose  to  retain  the  power  to 
legislate  and  to  prevent  legislation  from  being  adopted. 
The  local  democracies  have  suddenly  decided  or  discovered 
that  they  themselves  are  free  men  worthy  of  confidence  — 
even  if  their  agents  are  not.  Instead  of  being  governed 
by  the  Law,  they  intend  to  govern  themselves,  and  thus 
to  humanize  the  Law  at  its  source. 

This  latest  phase  of  local  democratic  experimentation 
has  not  been  received  with  as  much  satisfaction  by  the 
legal  profession  as  were  its  previous  phases.  The  class  of 
lawyers,  after  having  acquiesced  in  and  assisted  the  slow 
inexorable  process  of  converting  every  state  official  into  a 
bond-servant  of  the  Law,  have  suddenly  discovered  the 
value  of  human  discretion  as  an  agency  of  government. 
They  object  to  direct  legislation,  because  of  its  tendency  to 
weaken  the  responsibility  of  the  legislative  body.  As  if 
in  the  past  they  had  not  exhausted  their  ingenuity  in  de- 
vising expedients  to  check  legislatures  in  the  exercise  of 
specific  legislative  functions!  They  object  to  the  recall  of 
elected  officials,  because  they  fear  that  the  threat  of  the 
recall  will  deprive  governors  or  judges  of  that  independence 
which  is  so  necessary  for  the  conscientious  performance  of 
administrative  duties.  As  if  the  system,  for  which  they  as 
a  class  are  largely  responsible,  did  not  convert  the  judges, 
to  whom  was  confided  the  actual  administration  of  the 
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civil  and  the  criminal  law,  into  perpetual  suspects,  who 
were  regularly  charged  by  counsel  with  dereliction  and  found 
guilty  by  a  higher  court !  As  if  executive  officials  ever  had 
any  real  independence  under  a  legalistic  mechanism  of 
government  which  deprived  them  of  every  possible  shred 
of  discretion !  Is  it  not  somewhat  late  in  the  day  for  Ameri- 
can legal  conservatives  to  awaken  to  the  value  of  govern- 
ment by  men  as  a  necessary  supplement  to  government  by 
Law? 

Direct  popular  government  may  be  fairly  exposed  to  the 
kind  of  criticism  which  has  been  levelled  against  it  by 
conservative  publicists.  I  shall  deal  hereafter  with  the 
relation  between  direct  an3  representative  government. 
But  before  considering  the  nature  and  forms  of  a  really 
democratic  system  of  representation,  we  must  try  to  under- 
stand the  parentage  and  the  probable  effect  of  this  new 
method  of  direct  government.  The  relation  between  the 
old  mechanism  of  democracy  and  the  new  is  not  as  simple 
as  either  the  friends  or  the  opponents  of  the  new  democracy 
claim.  When  we  consider  the  more  obvious  aspect  of  the 
instruments  of  direct  government,  they  seem  to  make  for 
the  emancipation  of  democracy  from  the  bondage  to  the 
Law.  But  from  another  and  scarcely  less  obvious  aspect 
the  initiative,  referendum  and  the  recall  seem  merely  to  add 
one  final  comprehensive  popular  check  to  this  network  of 
personal  and  legal  checks  which  has  hampered  the  opera- 
tion of  the  state  political  organization.  Will  the  attempt  of 
the  democracy  to  exercise  an  ultimate  discretion  in  the 
determination  of  public  policy  liberate  the  expression  of  the 
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popular  will  or  finally  and  effectually  paralyze  its  expres- 
sion? 

A  consistent  advocate  of  the  second  of  these  alternatives 
is  President  Butler  of  Columbia  University.  He  considers 
the  system  of  direct  popular  government  to  be  reactionary, 
because  its  adoption  would  be  comparable  to  the  reversion 
front  a  higher  to  a  lower  organic  type.  It  would  mean  the 
deliberate  rejection  of  that  specialization  of  structure  and 
function  which  in  the  history  of  society,  as  in  the  history 
of  organic  life,  has  always  been  a  symptom  of  progress. 
How  can  a  sane  body  of  political  progressives  propose  to 
undermine  further  those  specific  organs  of  representative 
government  which  society  labored  so  long  and  so  hard  to 
acquire  ? 

In  urging  this  criticism  so  confidently  is  not  President 
Butler  being  betrayed  by  his  antipathies  ?  Was  the  system 
of  state  government  which  the  instruments  of  the  new  de- 
mocracy threaten  to  destroy  —  was  it  characterized  by  that 
specialization  of  structure  and  function  which  is  the  trade- 
mark of  high  forms  of  organic  and  social  life  ?  Had  not  the 
legislature  already  been  deprived  of  specifically  legislative 
responsibility,  and  had  it  not  already  assumed  many 
properly  administrative  duties  ?  Had  not  the  executive  al- 
ready been  deprived  of  specifically  administrative  respon- 
sibilities and  been  allowed  to  encroach  upon  the  proper 
spheres  of  legislative  and  judicial  action?  Had  not  the 
courts  been  weakened  as  expounders  of  the  law  and  as  pur- 
veyors of  justice  in  order  that  they  might  be  strengthened 
as  law-makers  ?  The  three  powers  which  had  been  so  care- 
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fully  separated  in  theory  were  utterly  confounded  in  prac- 
tice. The  old  system  contained  no  genuine  specialization 
of  structure  and  function  which  the  machinery  of  the  new 
democracy  had  a  chance  to  destroy. 

The  peculiar  merit  of  direct  popular  government  con- 
sists precisely  in  its  tendency  to  create  that  which  Presi- 
dent Butler  declares  it  will  destroy.  It  may  introduce 
into  American  democratic  political  organization  a  long- 
needed  and  salutary  adaptation  of  structure  and  feeling 
to  function.  The  traditional  legalism  not  only  prevented 
the  several  departments  of  government  from  properly  re- 
deeming their  specific  responsibilities,  but  it  paralyzed  the 
electorate  in  the  redemption  of  its  final  and  comprehensive 
responsibility.  The  lack  of  specific  adjustment  of  which 
President  Butler  complains  was  characteristic  not  only  of 
the  machinery  of  political  action,  but  of  the  fundamental 
relationship  between  the  responsibilities  of  democracy 
and  its  instruments.  The  foundation  upon  which  govern- 
ment by  Law  rested  was  not  the  rock  of  faith,  but  the  sands 
of  apprehension.  The  suspicion  with  which  the  exercise 
of  the  executive,  legislative  and  judicial  powers  was  regarded 
was  the  natural  consequence  of  the  suspicion  with  which 
the  exercise  of  popular  political  power  itself  was  regarded. 
The  popular  will  was  divided  by  mechanical  legalism  from 
a  confidential  relation  with  its  own  necessary  and  desirable 
means  of  expression.  No  wonder  that  the  structure  erected 
on  such  a  foundation  proved  unstable,  and  became  more 
rather  than  less  unstable  as  the  network  of  espionage  was 
extended.  Such  a  system  cannot  obtain  any  real  integrity 
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until  confidence  in  human  nature  is  substituted  for  suspicion 
as  its  underlying  impulse. 

Thus  the  adoption  of  the  machinery  of  direct  popular 
government  is  not  comparable  to  the  substitution  of  a  politi- 
cal amoeba  for  a  political  vertebrate.  It  is  comparable 
rather  to  the  prescription  of  a  draught  of  self-confidence 
to  an  invalid,  who  at  least  officially  had  been  made  sick 
with  apprehension  and  remedial  medicine.  It  corresponds, 
if  you  please,  to  the  application  of  a  faith  cure  to  a  patient 
the  root  of  whose  ailment  had  been  an  infirmity  of  will.  It 
is  a  decisive  and  courageous  step  in  the  direction  of  a  spe- 
cifically democratic  political  organization.  Its  effect  should 
be  eventually  to  invigorate  the  whole  political  body.  Of 
course  even  after  the  faith  cure  is  applied,  the  patient  will 
not  be  immediately  transformed.  He  has  many  perverted 
ideas  which  can  only  be  slowly  eradicated.  He  has  many 
frivolous  and  irresponsible  habits  which  will  seek  their 
perpetuation  under  the  very  forms  of  the  new  faith.  But 
the  new  faith  certainly  brings  with  it  a  new  hope.  While 
democracy  may  not  realize  the  expectations  of  its  advocates, 
the  only  chance  it  has  of  so  doing  is  to  build  its  structure 
on  a  foundation  of  self-confidence.  Without  departing 
from  the  ideal  of  orderly  procedure  which  was  so  precious 
to  the  Fathers,  it  must  still  insist  that  government  accord- 
ing to  law  shall  derive  its  justification  and  its  vitality  from 
its  conformity  with  the  free  decisions  of  the  prevailing  popu- 
lar will. 

The  aspiration  towards  genuinely  popular  government 
has  been  struggling  for  expression  throughout  the  political 
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history  of  our  American  states.  It  assumed  a  perverted 
expression,  because  of  the  initial  assumption  that  the  neces- 
sary permanent  program  of  democracy  could  be  denned 
in  advance  and  would  not  need  to  be  changed ;  but  it  was 
insistent,  if  not  self-conscious  and  clear-headed.  In  the 
state  bills  of  rights  political  liberties  received  the  same  kind 
of  consecration  as  c^dHibei^tes.  TheJiw^jwere  assumed  to 
be  supplementary.  In  the  subsequent  development  of  the 
system  popular  Apolitical  power  was  submerged  under  a 
flood  of  legalism,  but  it  was  being  submerged  with  its  own 
consent.  The  authority  which  had  been  invoked  in  order 
to  promote  legalism  was  popular  authority.  During  the 
whole  tedious  and  barren  process  of  making  constitutions 
perform  the  work  of  legislatures  and  of  making  laws  perform 
the  work  of  human  beings,  the  power  in  the  name  of  which 
the  Law  had  been  aggrandized  had  itself  undergone  a  similar 
aggrandizement.  The  one  positive  element  in  the  century 
of  state  constitutional  amendment  had  been  the  inexorable 
expansion  of  the  " People's  Law"  as  embodied  in  the  state 
constitutions.  The  advent  of  direct  government  was  the 
necessary  consummation  of  this  process.  The  Law  was  not 
serving  the  people  any  better  than  their  legislatures  and  ex- 
ecutives were  supposed  to  serve  them.  The  only  remain- 
ing alternative  was  no  longer  to  impose  such  huge  respon- 
sibility upon  it,  and  to  depend  upon  the  people  for  the 
exercise  of  at  least  a  part  of  this  responsibility. 

That  the  American  democracy  has  consumed  over  one 
hundred  years  in  finding  out  that  it  cannot  wholly  delegate 
the  active  exercise  of  its  responsibilities  is  not  surprising. 
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The  preliminary  attempts  to  create  a  democratic  political 
system  necessarily  involve  serious  difficulties  of  adjust- 
ment with  the  varied  and  alien  stock  of  living  political  in- 
stitutions and  traditions.  These  institutions  originated 
during  a  period  in  which  public  opinion  was  sluggish,  igno- 
rant and  incompetent,  in  which  social  development  had 
frequently  to  be  subordinated  to  social  conservation,  in 
which  the  popular  will  had  no  effective  means  of  expression 
except  in  local  riots,  and  in  which  the  national  will  neces- 
sarily escaped  popular  control.  Yet  alien  as  they  were  to 
the  policy  and  methods  of  a  democracy,  the  prevailing 
political  institutions  were  so  deeply  rooted  in  contemporary 
human  nature  that  the  new  democratic  system  had  to  make 
use  of  them.  A  similar  difficulty  confronted  the  European 
democracies  in  an  even  more  acute  and  difficult  form.  The 
contrivances  which  have  been  invented  as  instruments 
of  democratic  purposes  and  policy  have  varied  widely  in 
different  countries;  but  they  have  all  tended  to  have  a 
common  defect.  They  have  all  tended  to  impose  upon 
certain  traditional  representative  agencies  duties  which 
a  thoroughgoing  democracy  needed,  but  was  not  sufficiently 
prepared,  to  accomplish  for  itself. 

On  the  continent  of  Europe,  for  instance,  where  during 
the  seventeenth  and  eighteenth  centuries  monarchy  had 
become  national  without  the  assistance  or  check  of  a  general 
representative  body,  the  democracy,  when  it  came,  found  it 
difficult  either  to  get  along  without  the  monarchy  or  to 
get  along  with  the  monarchy.  It  was  alternately  too 
dependent  on  the  executive  and  too  suspicious  of  him.  In 
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Great  Britain  the  nation  had  become  united  under  parlia- 
mentary rather  than  under  royal  leadership,  and  when 
democracy  came,  it  confided  its  responsibility  to  Parlia- 
ment and  was  for  long  apparently  well  satisfied  with  the 
result.  But  of  late  years  the  tendency  has  been  to  subor- 
dinate Parliament  to  the  executive  and  for  the  executive 
to  rest  directly  on  popular  public  opinion.  To  an  outsider 
it  looks  as  if  the  necessary  practical  result  of  such  a  tendency 
would  be  an  increase  of  direct  popular  control  over  the 
government.  It  is  just  beginning  to  be  understood  that 
representative  governmenj^Qf  any  typo  becomes ,  in_actual 
practice  a  species  of  class  govemment^It  cannot  succeed 
except  by  virtueTof  a  ruling^lassTwhich  has  earned  the  priv- 
ilege of  leadership  and  which  has  deserved  and  retained 
popular  support.  But  it  does  not  work  so  well  in  the  case 
of  a  nation  like  France,  which  has  lost  confidence  in  its 
hereditary  leaders,  without  having  altogether  rid  itself 
of  the  political  characteristics  with  which  that  hereditary 
leadership  was  associated.  Neither  does  it  or  would  it 
work  well  in  a  country  like  the  United  States,  which  has 
and  can  have  no  ruling  class,  and  which,  from  the  beginning, 
has  been  feeling  its  way  towards  the  development  of  some 
kind  of  leadership  adapted  to  ultimate  popular  political 
responsibility.  It  remains  to  be  seen  whether  a  representa- 
tive system  can  be  wrought  for  the  benefit  of  a  people 
who  seek  wholly  to  dispense  with  class  leadership,  and  who 
have  exhibited  a  consistent  desire  to  democratize  all  their 
institutions. 
If  economic,  social,  political  and  technical  conditions 
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had  remained  very  much  as  they  were  at  the  end  of  the 
eighteenth  century,  the  purely  democratic  political  aspira- 
tions might  never  have  obtained  the  chance  of  expression. 
Some  form  of  essentially  representative  government  was 
at  that  time  apparently  the  only  dependable  kind  of  liberal 
political  organization.  It  was  imposed  by  the  physical  and 
technical  conditions  under  which  government  had  to  be 
conducted.  Direct  government  did  not  seem  to  be  possible 
outside  of  city  or  tribal  states,  whose  population  and  area 
was  sufficiently  small  to  permit  the  actual  assemblage  of  the 
body  politic  at  some  particular  place,  either  at  regular 
intervals  or  in  case  of  an  emergency.  But  in  the  case  of 
states  chiefly  devoted  to  agriculture,  whose  free  citizens  were 
distributed  over  a  wide  area,  and  were,  in  any  event,  too 
numerous  for  actual  assemblage  in  any  one  spot,  it  seemed 
necessary  for  the  people  to  delegate  to  a  body  of  representa- 
tives the  power  required  not  merely  for  public  administra- 
tion, but  for  the  discussion  of  public  questions,  the  adoption 
of  public  policies  and  the  supervising  of  the  administration 
itself.  Some  form  of  a  responsible  representative  govern- 
ment, that  is,  was  prescribed  by  fundamental  economic 
and  social  conditions.  The  function  was  performed  in  the 
several  states  according  to  the  method  best  adapted  to  local 
traditions  and  by  the  class  which  had  proved  itself  capable 
of  leadership. 

In  the  twentieth  century,  however,  these  practical  con- 
ditions of  political  association  have  again  changed,  and  have 
changed  in  a  manner  which  enables  the  mass  of  the  people 
to  assume  some  immediate  control  of  their  political  des- 
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tinies.  While  it  is  more  impossible  than  ever  for  the  citi- 
zens of  a  modern  industrial  and  agricultural  state  actually 
to  assemble  after  the  manner  of  a  New  England  town-meet- 
ing, it  is  no  longer  necessary  for  them  so  to  assemble.  They 
have  abundant  opportunities  of  communication  and  con- 
sultation without  any  actual  meeting  at  one  time  and 
place.  They  are  kept  in  constant  touch  with  one  another 
by  means  of  the  complicated  agencies  of  publicity  and  inter- 
course which  are  afforded  by  the  magazines,  the  press  and 
the  like.  The  active  citizenship  of  the  country  meets  every 
morning  and  evening  and  discusses  the  affairs  of  the  nation 
with  the  newspaper  as  an  impersonal  interlocutor.  Public 
opinion  has  a  thousand  methods  of  seeking  information 
and  obtaining  definite  and  effective  expression  which  it 
did  not  have  four  generations  ago.  The  community  is 
broken  up  into  innumerable  smaller  communities,  each 
of  which  is  united  by  common  interests  and  ideas  and  each 
of  which  is  seeking  to  bring  a  larger  number  of  people  under 
the  influence  of  its  interests  and  ideas.  Under  such  condi- 
tions the  discussions  which  take  place  in  a  Congress  or  a 
Parliament  no  longer  possess  their  former  function.  They 
no  longer  create  and  guide  what  public  opinion  there  is. 
Their  purpose  rather  is  to  provide  a  mirror  for  public 
opinion,  to  advertise  and  illuminate  its  constituent  ideas  and 
purposes,  and  to  confront  the  advocates  of  those  ideas  with 
the  discipline  of  effective  resistance  and,  perhaps,  with  the 
responsibilities  of  power.  Phases  of  public  opinion  form, 
develop,  gather  to  a  head,  assert  their  power  and  find  their 
place  chiefly  by  the  activity  of  other  more  popular  unofficial 
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agencies.  Thus  the  democracy  has  at  its  disposal  a  mech- 
anism of  developing  and  exchanging  opinions,  and  of  reach- 
ing decisions,  which  is  independent  of  representative  as- 
semblies, and  which  is,  or  may  become,  superior  to  that 
which  it  formerly  obtained  by  virtue  of  occasional  popular 
assemblages. 

The  adoption  of  the  machinery  of  direct  government  is  a 
legitimate  expression  of  this  change.  After  centuries  of 
political  development,  in  which  certain  forms  of  repre- 
sentation were  imposed  upon  progressive  nations  by  con- 
ditions of  practical  efficiency,  and  in  which  these  represent- 
ative forms  grew  continually  in  variety  and  complexity, 
underlying  conditions  have  again  shifted.  Pure  democ- 
racy has  again  become  not  merely  possible,  but  natural 
and  appropriate.  The  attempt  to  return  to  it  is  no  more 
retrogressive  than  was  the  attempt  to  recover  classic  hu- 
manism after  its  eclipse  during  the  Middle  Ages.  Society 
has  been  passing  through  a  period  of  prodigious  fertility, 
during  which  new  social  aspirations,  purposes,  instruments 
and  activities  have  multiplied  with  unprecedented  rapidity. 
If  these  new  interests  and  activities  are  to  be  assimilated, 
they  must  be  recognized  and  incorporated  into  the  system 
of  government.  As  a  consequence  of  the  attempt  to  in- 
corporate them  into  the  system  of  government,  society  may 
seem  to  be  yielding  to  the  power  of  disintegrating  economic 
and  social  forces.  This  appears  to  be  the  beginning  of  a 
reverse  process  of  denationalization  which  will  be  equiva- 
lent to  dissolution.  Those  who  place  any  such  interpre- 
tation upon  the  facts  of  modern  social  development  and 
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the  corresponding  political  changes  fail  to  understand  their 
meaning.  Increasing  ^jrprl_porillflr  polijj^g-1  action  is 
coming  to  have  a  function  in  the  political  organization  of  a 
modern  society,  because  only  in  this  way  can  the  nation 
again  become  a  maste^mjts  own  house.  Its  very  fecundity, 
and  the  enormous  power  which  many  of  its  offspring  ob- 
tain, have  compelled  a  democratic  nation  to  adopt  a  more 
thoroughgoing  method  of  promoting  its  integrity.  As 
yet  it  is  not  making  very  much  headway.  It  is  distracted 
and  disconcerted  by  its  own  fertility.  It  is  terrified  in 
particular  by  the  capitalist  and  labor  organizations  to 
which  it  has  given  birth.  But  it  will  not  continue  to  be 
disconcerted  and  terrified.  It  is  adopting  the  very  political 
instruments  which  are  necessary  for  the  purpose  of  keeping 
control  of  the  increasingly  numerous  and  increasingly 
powerful  agencies  of  its  own  life.  The  attempt,  far  from 
being  a  reactionary  reversion  to  an  earlier  political  and 
social  type,  prepares  the  way,  it  may  be  hoped,  for  an 
advance  towards  a  better  and  deeper  social  and  political 
union,  associated  with  direct  popular  political  action  and 
responsibility. 


CHAPTER  XIII 

DIRECT  VERSUS  REPRESENTATIVE  GOVERNMENT 

IN  the  preceding  chapter  I  have  submitted  some  reasons 
for  believing  that  direct  government  is  not  retrogressive 
merely  because  its  methods  exhibit  certain  analogies  to 
those  used  in  city  and  tribal  states.  Neither  does  the 
fact  that  the  electorate  in  a  directly  governed  state  has 
certain  positive  functions  to  perform  in  relation  to  legisla- 
tion place  upon  such  a  state  the  stigma  of  reaction.  Direct 
government  cannot  be  fairly  condemned  as  reactionary 
unless  the  exercise  of  the  broad  general  responsibilities 
which  it  imposes  upon  the  electorate  proves  inimical  to 
the  delegation  of  sufficient  and  specific  additional  responsi- 
bilities to  other  departments  of  the  government.  This 
second  aspect  of  the  matter  still  remains  to  be  discussed. 
Will  the  advent  of  direct  democracy  result  in  any  increase 
of  the  confusion  and  disorganization  which  prevails  in  the 
mechanism  of  American  state  representation?  Or  will 
the  draught  of  self-confidence,  which  our  local  democracies 
are  by  way  of  swallowing,  be  communicated  to  the  behav- 
ior of  the  rest  of  the  political  mechanism  and  invigorate 
the  whole  system  ?  Will  direct  popular  government  com- 
mit the  same  fatal  mistake  which,  to  a  greater  or  smaller 
extent,  has  already  been  committed  by  the  national  mon- 
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archies,  by  parliamentary  government  and  by  democratic 
legalism  ?  Will  it  seek  to  appropriate  or  emasculate  legis- 
lative or  administrative  functions  which  need  to  be  dele- 
gated to  other  human  agencies  ? 

The  critics  of  direct  democracy  can  hardly  be  blamed  for 
considering  doubtful  the  answers  to  the  foregoing  questions. 
The  American  experiment  in  direct  democracy  is  still  in 
its  early  youth.  Its  meaning  and  its  tendencies  cannot  be 
demonstrated  from  experience.  If  the  active  political 
responsibilities  which  it  grants  to  the  electorate  are  re- 
deemed in  the  negative  and  suspicious  spirit  which  charac- 
terized the  attitude  of  the  American  democracy  towards 
its  official  organization  during  its  long  and  barren  alliance 
with  legalism,  direct  democracy  will  merely  become  a  source 
of  additional  confusion  and  disorganization.  On  the  other 
hand,  if,  as  a  consequence  of  its  rupture  with  legalism, 
the  American  democracy  undergoes  a  change  of  spirit,  if 
the  attempt  to  discharge  new  and  responsible  activities  in 
connection  with  its  own  government  brings  with  it  a  positive 
inspiration  and  genuine  social  energy,  the  result  may  be  to 
renovate  American  representative  institutions  and  afford 
novel  and  desirable  opportunities  for  effective  political 
leadership.  I  prefer  the  second  of  these  alternatives,  but 
the  preference  can  hardly  be  justified  by  a  consideration  of 
the  results  which  have  already  been  achieved  in  the  directly 
governed  states.  It  is  born  of  an  examination  of  the  his- 
tory, the  needs  and  the  ideals  of  the  American  local  democ- 
racies. 

The  more  dogmatic  partisans  of  direct  government  do 
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not  help  us  very  much  in  making  a  decision  between  the 
foregoing  alternatives.  In  fact,  they  seem  not  to  under- 
stand that  any  such  alternatives  exist.  They  usually 
attach  much  the  same  automatic  efficacy  to  the  system  of 
direct  government  that  the  Fathers  attached  to  constitu- 
tionalism and  checks  and  balances.  They  have  not, 
indeed,  any  declared  intention  of  substituting  direct  for 
representative  government.  They  admit  verbally  the 
necessity  in  a  pure  democracy  of  some  effective  delegation 
of  specific  governmental  functions.  But  as  a  rule  they 
devote  very  little  attention  and  thought  to  the  problem  of 
a  more  powerful  and  efficient  mechanism  of  legislation 
and  administration.  They  are  preoccupied  by  the  fla- 
grant betrayal  of  the  popular  interest  which  took  place 
;  under  the  traditional  system,  and  they  seem  to  think  that 
the  adoption  of  the  initiative,  referendum  and  the  recall 
will  not  merely  protect  the  popular  interest,  but  liberate 
the  popular  will  —  even  though  the  popular  will  lacks,  as 
much  as  it  has  lacked  in  the  past,  the  impulse  of  positive 
social  purposes. 

Such  an  attitude  toward  the  instruments  of  direct  gov- 
ernment is  merely  another  expression  of  the  old  super- 
stitious belief  in  political  mechanics  against  which  pro- 
gressive democracy  is  bound  to  protest.  If  the  people  in 
the  directly  governed  states  consider  the  new  instruments 
of  democracy  as  fundamentally  a  safeguard  against  abuse 
and  oppression,  they  may  succeed  in  abolishing  one  kind 
of  abuse  and  oppression,  but  only  at  the  price  of  its  being 
succeeded  by  other  kinds.  If  they  do  not  impose  limits 
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on  their  use  of  the  instruments  of  direct  government,  based 
upon  the  conditions  of  their  profitable  service,  it  will  prove 
to  be  a  barren  and  mischievous  addition  to  the  stock  of 
democratic  political  institutions.  The  success  of  the  new 
instruments  as  negative  safeguards  will  be  commensurate 
with  their  success  as  agencies  for  the  realization  of  positive 
popular  political  purposes.  Their  serviceability  as  agencies 
for  the  realization  of  popular  political  purposes  will  depend 
upon  the  ability  of  democratic  law-givers  to  associate  with 
them  an  efficient  method  of  delegating  popular  political 
authority.  Direct  democracy,  that  is,  has  little  meaning 
except  in  a  community  which  is  resolutely  pursuing  a  vig- 
orous social  program.  It  must  become  one  of  a  group 
of  political  institutions,  whose  object  is  fundamentally  to 
invigorate  and  socialize  the  action  of  American  public 
opinion. 

The  salient  reasons  which  make  it  necessary  to  associate 
the  advent  of  direct  democracy  with  the  attempt  to  realize 
a  positive  social  program  have  already  been  indicated. 
They  are  derived  from  the  profound  alterations  in  the 
balance  of  a  political  organization  which  is  substituting  a 
positive  for'  a  negative  social  policy.  The  abstract 
legalistic  individualism  of  th^  Jpffprsonian  Hemorrarv  had 
in  theory  no  need  of  any  machinery  of  direct  popular  con- 
trol. The  aj^iyity^-gQj^rjg^  and  its 
organs  were  emasculated,  in  the  interest  of  a  specific  for- 
mulation of  individual  rights.  Government  was  con- 
sidered to  be  merely  a  form  of  temporary  police  supervision. 
Such  a  political  system  was  placed  in  irons  by  the  Law 
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and  lacked  the  power  to  do  any  harm.  It  really  needed  to 
operate  somewhat  independently  of  public  opinion.  Fer- 
mentation of  public  opmion~andTactrve  Apolitical  and  social 
experimentation  could  not  accomplish  anything  of  real  social 
value.  The  essential  popular  needs  were  already  safe- 
guarded in  the  Law,  which  deserved  vigilant  protection 
and  unquestioning  obedience  on  the  part  of  all  good  citizens. 
Effective  popular  control  of  such  a  government  was  un- 
necessary. Government  was  not  intended  to  be  the  in- 
strument of  importanCp^ 


In  its  actual  historical  development  the  government  soon 
became  the  instrument  of  important  popular  social  pur- 
poses, and  it  was  obliged  to  develop  a  corresponding  method 
of  popular  control.  But  the  popular  social  purposes 
which  the  state  and  Federal  governments  formerly  at- 
tempted to  realize  were  derived  from  the  old  individualistic 
social  economy,  and  the  control  supposed  to  be^exercised 
by  the  partisan  organizations  was  ineffective.  A  wholly 
new  situation  was  created  when  the  local  democracies  came 
to  need  and  possess  a  gejryinely^ocial  policy,  which  threw 
increased  burdens  upon  the  government,  and  commensu- 
rately  increased  its  power.  Under  such  conditions  direct 
popular  control  overjthe  mechanism  of  government  became 
of  essential  importanoe.  A  negative  individualistic  social  g 
policy  implies  a  weak  and  irresponsible  government.  A  pos-  ' 
itive  comprehensive  social  policy  implies  a  strong,  efficient 
and  responsible  government.  But  a  strong  and  efficient 
government,  which  exercises  a  large  part  of  the  authority  of 
the  state  and  which  is  not  bound  by  the  substantive  pro- 
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visions  of  the  fundamental  Law,  might  well  be  dangerous 
not  only  to  individual  civil  rights,  but  to  popular  political 
rights.  Every  precaution  should  be  adopted  to  keep  it  in 
sensitive  touch  with  public  opinion .  ~~&  lack  of  responsive- 
ness to  public  opinion  would  tempt  it  to  become  domineering 
and  oppressive,  and  would  in  the  long  run  make  its  own  work 
abortive  as  well  as  dangerous.  A  social  policy  is  concerned 
in  the  most  intimate  and  comprehensive  way  with  the  lives 
of  the  people.  In  order  to  be  successful,  it  must  rest  on 
the  basis  of  abundant  and  cordial  popular  support. 

The  mechanism  of  direct  government  Jiav Consequently , 
an  essential  function  to  pejfojrjoa-in^tlie  organization  of  a 
social  democracy.  The  realization  of  a  genuine  social 
policy  necessitates  the  aggrandizement  of  the  administra- 
tive and  legislative  branches  of  the  government.  Pro- 
gressive democracy  recognizes  the  need  of  these  instruments, 
but  it  recognizes  the  need  of  keeping  control  of  them.  A 
strong  government  with  an  affirmative  policy  and  effective 
popular  control  are  supplementary  rather  than  hostile  one 
to  another.  The  realization  of  such  a  policy  will  in  the 
long  run  demand  both  an  efficient  system  of  representation 
and  an  efficient  method  of  direct  popular  supervision. 

The  friends  of  direct  government  do  not  usually  advocate 
it,  for  the  reasons  indicated  in  the  preceding  paragraph. 
An  exclusively  representative  government  is  to  many  of 
them  a  perfectly  satisfactory  form  of  democratic  political 

organization.      It   is   objectionable   only   because   it   has 
i 
failed  to  be  really  representative.    A  recent  convert  to 

pure  democracy,  President  Woodrow  Wilson,  has  expressed 
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in  the  following  words  the  reasons  for  his  conversion  :  "If  y 
we  felt  we  had  genuine  representative  government  in  our 
state  legislatures,  no  one  would  propose  the  initiative  and 
the  referendum  in  the  United  States.  Our  most  ardent 
and  successful  advocates  regard  them  as  a  sobering  means 
of  obtaining  genuine  representative  action  on  the  part  of 
legislative  bodies.  They  do  not  mean  to  set  anything 
aside.  They  mean  to  restore  and  to  reinvigorate  rather." 
And  a  much  more  radical  critic  of  our  traditional  system, 
Professor  J.  Allen  Smith,  who  also  favors  direct  popular 
political  action,  asserts  that  "a  government  of  the 
representative  type,  if  responsive  to  public  sentiment, 
would  answer  all  the  requirements  of  a  democratic  state." 

The  adoption  of  direct  government  may,  it  is  true,  end 
by  reinvigorating  representative  government;  but  if  so, 
the  result  will  not  be  accomplished  by  refusing  "to  set 
anything  aside."  The  first  thing  which  must  be  set  aside 
is  the  method  of  representation  which  has  passed  in  this 
country  under  the  name  of  representative  government. 
Direct  government  will  never  reinvigorate  our  existing 
state  of  political  institutions.  What  it  may  accomplish 
is  to  supply  energy  to  a  new  and  better  method  of  dele- 
gating popular  political  authority. 

A  statesman  whose  dominant  object  was  the  reorganiza- 
tion of  existing  state  representative  government  would  be 
f  foolish  to  depend  upon  the  initiative  and  the  referendum 
for  the  accomplishment  of  his  purpose.  There  are  a  score 
of  ways  in  which  American  state  government  could  be 
made  more  respresentative  without  any  invocation  of  the 
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instrument  of  direct  government.  The  first  condition  of 
effective  representation  is  the  bestowal  upon  the  repre- 
sentative body  of  some  effective  power  and  responsibility, 
which,  as  all  admit,  is  precisely  the  condition  which  has 
been  largely  and  increasingly  absent  from  our  so-called 
representative  institutions.  Direct  government  does  not 
automatically  satisfy  this  need.  On  the  contrary,  as  the 
experience  of  the  state  of  Oregon  sufficiently  proves,  its 
merely  external  addition  to  the  existing  machinery  of 
representation  tends,  if  anything,  to  attenuate  still  further 
the  meagre  responsibilities  officially  conferred  on  our  state 
representative  agencies. 

So  far  as  these  state  representative  agencies  are  concerned, 
a  representative  value  cannot  be  restored  to  them,  because 
they  were  never  intended  to  be  and  never  have  been  rep- 
resentative in  any  self-respecting  meaning  of  the  word. 
A  thoroughly  representative  government  is  essentially 
government  by  men  rather  than  by  Law.  The  active  exer- 
cise of  effective  political  responsibility  is  confided  to  a  body 
of  the  elect.  They  assume  the  same  responsibility  for  the 
ultimate  welfare  of  the  state  that  the  American  system 
delegates  to  the  Law  and  its  official  expounders.  True,  the 
legislative  body  may  govern,  just  as  the  Law  was  permitted 
to  govern,  by  virtue  of  an  explicit  or  implied  popular 
consent,  but  in  a  representative  system  popular  power  is 
exercised  only  to  be  delegated.  For  the  time  being,  com- 
plete legal  responsibility  for  the  public  weal  is  conferred 
upon  the  legislature.  Quite  obviously  no  such  responsibility 
has  been  conferred  by  the  American  system  either  upon 
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the  legislature  or  upon  the  legislature  and  executive  to- 
gether ;  and,  to  my  mind,  it  cannot  be  expected  that  any 
exclusively  representative  system  will  be  even  fairly  suc- 
cessful on  any  other  terms. 

'  The  Progressive  Republicans,  who  are  advocating  an 
increase  of  executive  power  and  a  closer  cooperation  be- 
tween the  executive  and  the  legislature  as  the  most  effective 
means  of  reinvigorating  the  representative  system,  can 
make  a  very  strong  argument  in  its  favor.  *  They  can  make 
a  stronger  argument  than  can  those  advocates  of  "pure" 
democracy  who  expect  to  develop  a  genuinely  represent- 
ative government  by  grafting  the  instruments  of  direct 
government  on  an  essentially  and  fatally  unrepresentative 
system.  But  they  cannot  make  a  strong  enough  argument. 
The  cooperation  between  an  executive  and  a  legislature, 
each  of  which  derives  its  authority  directly  from  the  people, 
cannot  be  made  properly  operative  except  by  some  method 
of  referring  disputes  to  the  common  master  —  which  means 
a  considerable  measure  of  direct  government.  Moreover, 
an  American  electorate  would  not  submit  for  long  to  the 
increased  power  of  the  organs  of  government  which  would 
result  from  their  cooperative  action,  without  the  creation 
of  some  means  of  effective  popular  control.  But  even  if 
these  difficulties  could  be  overcome,  it  is  doubtful  how  far 
any  system  can  be  considered  really  representative  which 
does  not  bestow  complete  responsibility  for  the  public 
welfare  upon  the  government.  The  government  mustM 
have  the  power  to  determine  the  Law  instead  of  being  cir-  li 
cumscribed  by  the  Law/  Just  in  so  far  as  its  authority  J 
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was  curtailed,  its  sense  of  responsibility  would  be  relaxed 
and  its  integrity  would  be  undermined. 

A  purely  representative  system,  such  as  that  of  the 
United  Kingdom,  seeks  to  accomplish  the  fundamental 
objects  of  government  by  a  method  opposed  to  that  of  the 
traditional  American  system.  The  former  bestows  com- 
plete legal  responsibility  for  the  welfare  of  the  state  and 
the  course  of  its  development  upon  the  elect  in  the  expec- 
tation that  thereby  society  will  obtain  the  boon  of  rational 
guidance.  " Representation  is  not,"  says  Guizot,  who  was 
one  of  its  most  ardent  advocates,  "an  arithmetical  means 
employed  to  count  individual  wills,  but  a  natural  process, 
whereby  public  reason,  which  alone  has  the  right  to  govern 
modern  society,  may  be  extracted  from  the  bosom  of 
society  itself."  This  account  of  the  ultimate  meaning  of  a 
purely  representative  system  was  accepted  substantially 
by  John  Stuart  Mill,  although  with  certain  significant  modi- 
fications ;  and  it  manifestly  constitutes  the  only  justifica- 
tion for  the  enormous  power  and  responsibility  bestowed 
upon  the  legislative  body.  As  the  result  of  their  delibera- 
tions the  action  of  the  representatives  must  embody  a 
program  based  upon  the  enduring  and  the  binding  interests 
of  the  nation. 

The  American  constitutional  system  did  not  need  to 
create  a  powerful  organ  of  government  whose  wise  leader- 
ship would  help  to  extract  reason  from  the  bosom  of  society. 
That  desirable  result  had  already  been  accomplished. 
Reason  had  been  printed  on  the  bosom  of  society  in  indelible 
ink  by  virtue  of  the  embodiment  in  the  Constitution  of  the 
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great  principles  of  legal  morals.  Its  human  purveyors 
were  rather  the  judges  than  the  legislature ;  and  the  busi- 
ness of  the  courts  was  not  merely  to  declare  the  Word,  but 
to  keep  the  fire  of  political  reason  glowing  in  the  political 
hearth.  Under  such  a  system  executives  and  legislatures 
were  not  supposed,  and  did  not  need,  to  be  particularly 
reasonable  —  which  is  certainly  a  proof  of  the  wisdom  of 
the  Fathers  of  the  Republic.  They  needed  most  of  all  to  be 
obedient  and  self -res  trained.  For  if  any  effective  method 
exists  of  extracting  reason  from  the  bosom  of  society,  the 
human  purveyors  of  this  rational  extract  certainly  require 
some  oracular  writing  for  their  guidance;  and  the  more 
authoritative  this  oracle  can  be  made,  the  better.  So  far 
as  the  object  of  political  organization  is  to  bring  to  the 
surface  an  already  existing  fund  of  reason,  the  method 
adopted  by  the  founders  of  the  American  constitutional 
system  may  be  preferred  to  the  method  characteristic  of 
a  purely  representative  system.  The  latter  leaves  the 
secretion  and  extraction  of  reason  much  more  to  the  opera- 
tion of  a  clumsy  mechanism.  As  an  edifice  of  political 
rationalism,  the  record  of  the  discussion  and  action  of  the 
British  Parliament  during  the  past  century  cannot  be 
compared  to  the  constitutional  decisions  of  the  Supreme 
Court  of  the  United  States;  and  this  is  true  notwith- 
standing the  fact  that  even  in  the  latter  some  traces  may 
be  occasionally  discovered  of  the  fallibility  of  that  sovereign 
faculty. 

Thus  the  difficulty  with  a  purely  representative  govern- 
ment is  similar  to  the  difficulty  which  is  involved  in  gov- 
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ernment  by  Law.  The  assumption  made  by  the  advocates 
of  both  of  these  systems  is  that  society  possesses  at  any  one 
time  a  fund  of  social  reason  which,  by  virtue  of  its  supe- 
riority to  interested,  inexperienced  and  perverse  counsel, 
is  entitled  to  determine  social  action.  The  state  should  be  / 
organized  chiefly  for  the  purpose  of  giving  control  to  this 
fund  of  social  reason.  The  means  whereby  this  control 
is  exercised  differs  radically  in  the  two  systems;  but  we 
need  not  bother  about  their  respective  advantages  or  dis- 
advantages. Neither  of  them  meets  the  needs  of  a  pro- 
gressive democratic  society,  because  in  a  society  of  this 
kind  no  such  fund  of  really  authoritative  social  reason  can 
be  held  to  exist.  There  is  a  fund  of  social  reason  which 
should  possess  some  authority ;  but  it  is  so  small  compared 
to  social  aspirations  and  needs  that  a  democratic  society- 
must  be  organized  less  to  obey  than  to  increase  it.  Thei 
work  of  extracting  the  stores  of  reason  from  the  bosom  of 
society  must  be  subordinated  to  the  more  fundamental 
object  of  augmenting  the  supply  of  social  reason  and  im- 
proving its  distribution.  Legalism  and  purely  representa- 
tive government  are  unsuited  to  the  needs  of  a  thorough- 
going democracy,  because  their  method  of  organization 
depends  on  popular  obedience  rather  than  popular  educa- 
tion. The  promotion  and  the  diffusion  of  social  reason 
cannot  be  brought  about  without  a  reverence  for  orderly 
procedure  and  without  the  leadership  of  the  elect ;  but  the 
erection  of  legalism  alone  or  of  representation  alone  into  a 
system  is  not  sufficient  to  secure  this  most  important  of  all 
political  objects.  The  best  chance  of  securing  it  opens  up 
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as  a  result  a  more  thoroughly  popular  organization  of  the 
state.  The  electorate  must  be  required  as  the  result  of  its 
own  actual  experience  and  unavoidable  responsibilities  to 
develop  those  very  qualities  of  intelligence,  character,  faith 
and  sympathy  which  are  necessary  for  the  success  of  the 
democratic  experiment. 

Thus  neither  representative  government  nor  government 
by  law  nor  any  combination  between  the  two  is  competent 
to  meet  all  the  requirements  of  a  democratic  polity.  A 
clear-sighted,  self-confident  and  loyal  democracy  will  keep 
in  its  own  hands  the  active  control  of  all  the  agents  and 
instruments  of  its  own  fulfilment.  The  instinctive  re- 
pugnance which  the  American  democracy  has  always  ex- 
hibited to  the  delegation  of  too  much  power  to  any  one  of 
the  separate  departments  of  government  is  explicable  and 
justifiable.  No  plebiscite  can  bestow  authenticity  upon  an 
ostensibly  democratic  political  system  which  approximates 
in  practice  to  the  exercise  of  executive  omnipotence.  No 
intermittent  appeals  to  the  people  for  their  approbation 
can  wholly  democratize  a  system  which  approximates  in 
practice  to  the  exercise  of  legislative  omnipotence.  No 
reverence  for  the  law  can  guarantee  political  and  social 
liberty  to  a  body  of  democrats  who  confide  their  collective 
destiny  to  written  formulas  as  expounded  by  a  ruling  body 
of  lawyers.  In  practice  each  of  these  systems  develops  into 
a  method  of  class  government.  The  men  to  whom  the 
enormous  power  is  delegated  will  use  it,  in  part  at  least,  to 
perpetuate  the  system  which  is  so  beneficial  to  themselves. 
But  even  if  they  were  as  wise  as  Solomon  and  as  gallant  and 
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disinterested  as  Sir  Galahad,  the  systems  for  which  they 
spoke  and  acted  would  still  be  evading  rather  than  meeting 
the  democratic  problem.  None  of  these  systems  make  the 
people  actively  responsible  for  their  own  reasonableness 
and  welfare.  The  people  do  not  reap  the  advantages  to 
which  they  are  entitled,  but  if  they  did  receive  every  pos- 
sible advantage,  they  would  not  be  earning  it  and  could  not 
keep  what  they  received. 

In  all  three  of  the  principal  departments  of  government, 
there  are  essential  functions  to  be  performed  which  must 
be  delegated  by  a  democracy  to  selected  men  under  con- 
ditions which  make  for  technical  efficiency  and  individual 
independence  and  self-respect.  The  Fathers  of  the  Re- 
public were  fully  justified,  both  in  keeping  the  powers  dis- 
tinguished, and  in  seeking  to  balance  one  against  the  other. 
Their  mistake  consisted  in  the  methods  adopted  for  pre- 
serving or  readjusting  the  balance.  The  preservation  of  a 
balance  depends  upon  the  harmonious  development  of 
several  elements  which  enter  into  it ;  and  as  in  the  course 
of  nature  harmonious  development  is  rare,  the  preservation 
of  any  such  balance  must  usually  be  contrived  by  human 
insistence  and  intelligence.  Only  one  part  of  a  demo- 
cratic system  is  entitled  to  exercise  any  such  function  — 
the  electorate  itself.  The  whole  of  a  democratic  political 
system  is  divided  into  three  parts,  not  merely  or  primarily 
as  a  protection  to  individual  and  popular  liberties,  but 
rather  to  provide  an  essential  positive  function  for  the 
people  to  perform  —  the  function  of  recreating  the  unity 
which  is  necessarily  compromised  by  the  no  less  necessary 
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specialization  of  governmental  function.  Such  is  the  part 
which  the  people,  or  the  closest  possible  approximation  to 
the  people,  have  to  play  in  the  process  of  their  own  national- 
ization or  socialization.  They  must  divide  in  order  to  act, 
to  think,  to  rule,  to  move  on  and  to  aspire ;  but  they  must 
not  impose  upon  any  one  of  the  resulting  classifications  or 
subdivisions  the  responsibility  of  ultimate  social  cohesion. 
That  responsibility  rests  with  the  whole  people,  and  its 
fulfilment  depends  upon  popular  intelligence,  sympathy 
and  faith. 

Many  sincere  social  democrats  in  this  country,  as  well  as  in 
England  or  France,  regard  any  such  dependence  upon  direct 
government  with  the  utmost  repugnance.  The  industrial 
and  social  program  of  a  democracy  can,  in  their  opinion,  be 
accomplished  with  less  friction  and  delay  through  the  agency 
of  an  authoritative  representative  body.  They  are  prob- 
ably right  in  expecting  that  in  the  near  future  direct  popular 
government  will  increase  the  difficulty  of  securing  the  adop- 
tion of  many  items  in  a  desirable  social  program.  But 
reformers  of  this  class,  like  the  conservatives,  attach  too 
much  importance  to  the  accomplishment  and  maintenance 
of  specific  results,  and  too  little  to  the  permanent  moral 
welfare  of  the  democracy.  They  are  willing  to  have  the 
people  imposed  upon  in  the  interest  of  what  is  or  is  intended 
to  be  the  popular  benefit.  An  authoritative  representative 
government,  particularly  one  which  is  associated  with  in- 
herited leadership  and  a  strong  party  system,  carries  with  it 
an  enormous  prestige.  It  is  frequently  in  a  position  either 
to  ignore,  to  circumvent  or  to  wear  down  popular  opposition. 
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But  a  social  program  purchased  at  such  a  price  is  not 
worth  what  it  costs.  It  makes  no  difference  how  benevolent 
the  intention  of  the  government  may  be  or  how  wise  its 
legislation.  The  program  which  is  carried  out  by  such 
means  will  do  nothing  to  make  the  people  worthy  of  their 
advantages.  The  result  will  either  be  popular  servility 
or  organized  popular  resistance  or  both.  The  country  in 
which  a  benevolent  government  has  succeeded  in  carrying 
out  the  most  comprehensive  social  policy  of  modern  times 
is  the  country  in  which  a  social  democratic  party,  organized 
to  overthrow  the  government,  has  succeeded  in  obtaining 
the  support  of  a  third  of  the  electorate. 

Social  reformers  must,  consequently,  be  patient  as  well  as 
eager  and  tenacious.  A  moderate  program  which  is  well 
understood  and  cordially  supported  by  public  opinion,  and 
upon  which  the  electorate  has  been  in  some  measure  spe- 
cifically consulted,  will  be  much  more  beneficial  than  a  more 
extensive  program  which  is  not  so  well  understood,  and 
which  does  not  represent  a  genuine  popular  affirmation. 
From  the  beginning  of  civilization  the  people  have  been 
constantly  imposed  upon  by  moral  or  social  or  physical 
force  in  the  real  or  supposed  interest  of  their  own  welfare. 
The  process  will  doubtless  have  to  continue  in  some  meas- 
ure ;  but  if  democracy  means  anything,  it  means  popular 
liberation  in  precisely  this  respect.  It  means  that  social 
reformers  must  present  their  arguments  primarily  to  the 
electorate,  and  welcome  every  good  opportunity  of  allow- 
ing the  electorate  to  pass  judgment  upon  their  proposals. 

Our  conclusion,  then,  is  double-faced.    Democracy  im-  \ 
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plies  and  needs  some  method  of  representation  which  will 
be  efficient  and  responsible  enough  to  carry  out  a  social 
policy,  but  which  does  not  imply  the  delegation  of  its  own 
ultimate  discretionary  power  to  any  body  of  men  or  body  of 
law.  No  such  representative  system  can  be  found  in  the 
provisions  of  existing  state  constitutions.  An  organiza- 
tion of  the  executive  and  legislative  powers,  which  will 
give  increased  energy  to  both  of  them  and  which  is  adjusted 
to  their  cooperation  both  one  with  another  and  with  a 
sufficient  measure  of  direct  government,  is  what  is  needed 
and  must  be  contrived.^*  The  new  organization  will  be 
intended  first,  last  and  always  to  promote  political  educa- 
tion. It  must  be  adapted  to  action,  but  the  action  must 
merely  be  the  decisive  temporary  result  of  widespread 
popular  fermentation.  It  must  have  the  chance  to  be 
efficient,  but  only  for  the  purpose  of  being  educational. 
It  must  be  able  to  educate,  but  primarily  by  the  road  of 
efficient  action.  The  new  system  can  accomplish  nothing 
without  human  energy,  intelligence,  sacrifice  and  faith,  but 
if  those  qualities  are  present,  it  will  make  the  best  use  of 
them. 


CHAPTER  XIV 

VISIONS  OF  A  NEW  STATE 

IN  the  preceding  chapter  I  discussed  certain  general 
phases  of  the  relationship  which  ought  to  obtain  between 
direct  and  representative  government.  The  discussion 
tended  to  the  conclusion  that  the  two  different  methods  of 
government  were  supplementary  and  mutually  interde- 
pendent, but  that  their  confidential  association  would  serve 
to  modify  profoundly  the  character  of  each  of  them.  Direct 
government  has  come  to  stay  and  is  entitled  to  stay,  but 
it  cannot  dispense  with  the  use  of  representative  agencies 
and  it  needs  representative  agencies  of  a  special  kind.  One 
of  the  most  critical  problems  which  confronts  the  American 
democracy  is  the  devising  of  a  method  of  direct  govern- 
ment which  will  articulate  with  a  method  of  efficient  rep- 
resentation. 

The  existing  mechanism  of  direct  government  in  the 
United  States  occupies  an  ambiguous  relation  to  the  exist- 
ing method  of  representation.  Its  immediate  effect  is 
undoubtedly  to  weaken  an  already  attenuated  group  of 
representative  institutions,  but  a  tendency  also  exists  to 
substitute  for  them  a  different  and  a  stronger  mechanism 
of  representation.  In  states  like  Oregon,  which  have 
taken  the  new  instruments  of  popular  legislation  most 
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seriously  and  used  them  most  frequently,  the  effect  has 
not  been  the  reinvigoration  of  representative  government 
but  its  increased  debilitation.  Since  the  process  of  re- 
organization began,  the  political  life  of  Oregon  has  been 
freed  from  many  abuses  and  much  corruption.  The  new 
system  is  popular  and  may  prove  to  be  a  valuable  source  of 
popular  political  experience  and  education.  But  in  their 
use  of  it  the  people  o\  Oregon^have  exhibited  very  slight 
respect  for  the  residue  oMheir  former  representative  sys- 
tem. The  tendency  has  been  to  make  the  legislature  an 
increasingly  negligible  factor  in  the  law-making  power  of  the 
state.  In  the  words  of  Mr.  Allen  H.  Eaton,  who  has  pub- 
lished the  most  careful  and  illuminating  criticism  of  the 
operation  in  that  state  of  the  initiative  and  referendum, 
"  There  is  a  strong  tendency  on  the  part  of  the  legislature 
to  shift  responsibility  to  the  people,  and  there  is  an  ap- 
parently widening  gulf  between  the  people  and  the  legis- 
lature, for  which  the  initiative  and  the  referendum  in  the 
hands  of  men  who  abuse  it  seems  to  be  largely  responsible." 
The  effect  of  the  instruments  of  popular  government  on 
the  administration  is  more  equivocal,  partly  because  the 
administrative  problems  of  the  state  have  remained  com- 
paratively simple,  but  the  attitude  of  the  Oregon  electorate 
towards  the  administration  is  not  precisely  friendly.  It 
is  ready  to  concentrate  large  administrative  responsibility 
in  the  hands  of  a  railroad  commission  which  exercises 
supervision  over  the  most  powerful  corporate  interests 
operating  in  the  state,  but,  on  the  other  hand,  it  is  instinc- 
tively inimical  to  the  creation  of  new  administrative  offi- 
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cials;  and  the  one  class  of  bill  which  it  seems  certain  to 
reject  is  a  bill  increasing  under  any  circumstances  or  for 
any  purpose  the  salary  of  any  state  official. 

When,  however,  the  relationship  between  direct  and  rep- 
resentative government  is  considered  in  the  light  of  more 
general  prevailing  conditions,  the  outlook  is  more  encour- 
aging. On  the  whole,  a  close  connection  can  be  traced 
between  a  tendency  to  strengthen  state  government  and 
to  enlarge  its  responsibilities  and  the  tendency  to  increase 
popular  control  over  the  operations  of  government. 

The  best  illustration  of  a  form  of  government  which  is 
both  stronger  and  more  directly  controlled  by  popular 
opinion  is  offered  by  the  rapid  spread  of  the  practice  of 
governing  American  municipalities  by  commission.  The 
failure  of  the  original  type  of  American  municipal  govern- 
ment has  been  so  long  recognized  and  so  flagrant,  and  the 
political  life  of  our  growing  cities  is  so  much  more  con- 
centrated and  sensitive  than  is  that  of  the  states,  that  the 
movement  towards  organic  reconstruction  has  naturally 
accomplished  most  in  the  sphere  of  municipal  government. 
In  the  East,  the  general  tendency  has  been  merely  to  add 
to  the  power  and  the  responsibilities  of  the  municipal  ad- 
ministration and  to  diminish  those  of  the  municipal  legis- 
lature without  counteracting  this  increased  power  by  any 
strengthening  of  direct  popular  control ;  but  in  the  West  a 
better  balance  has  been  preserved  between  the  two  as- 
pects of  the  reorganization.  While  the  governing  commis- 
sion is  usually  required  both  to  determine  the  policy  of  the 
municipality  and  to  manage  its  business,  its  members  are 
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individually  subject  to  recall,  many  of  its  more  important 
decisions  may  be  suspended  and  referred  to  a  popular  vote 
and  certain  of  its  most  important  decisions  must  be  sub- 
mitted. Moreover,  the  electorate  usually  retains  the 
power  to  initiate  legislation  and  to  adopt  it  without  asking 
the  consent  of  the  administrative  organ.  Thus  the  com- 
mission form  of  government  is  a  complete  example  of  a 
simple  and  powerful  mechanism  of  government,  the  success 
of  which  depends  upon  actual  and  continuous  popular 
cooperation.  In  this  instance  the  process  of  simplification 
may  have  been  carried  too  far.  The  commission  should 
not  be  made  directly  responsible  both  for  the  general  policy 
of  the  city  and  for  the  details  of  its  administration.  Such 
a  concentration  of  power  may  work  well  in  small  cities, 
whose  administrative  work  does  not  require  very  much 
expert  knowledge  or  experience ;  but  in  the  case  of  large 
cities  an  elected  official  serving  for  a  short  term  is  not  likely 
to  possess  the  technical  knowledge  required  for  the  efficient 
management  of  specific  public  services.  On  the  whole, 
however,  the  popularity  of  the  commission  form  of  mu- 
nicipal government  is  the  most  encouraging  expression  of 
a  desirable  tendency  to  combine  a  simple,  strong  and 
efficient  government  with  a  thoroughly  popular  govern- 
ment. 

In  the  case  of  state  government  no  tendency  of  any 
similar  importance,  corresponding  to  the  radical  recon- 
struction which  is  taking  place  in  municipal  government,  is 
as  yet  observable.  Yet  in  this  larger  field  of  institutional 
experimentation  the  influence  of  analogous  political  ideas 
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can  be  traced.  During  the  long  process  of  emasculating 
the  active  members  of  the  state  governments,  some  branches 
of  the  administration  did  not  suffer  as  much  as  did  the  leg- 
islature. A  certain  tendency  existed,  even  when  the  state 
governments  were  most  corrupt  and  misrepresentative, 
to  increase  and  to  centralize  state  administrative  authority. 
Although  subordinate  officials  who  had  once  been  made 
elective  were  never  restored  to  the  list  of  appointees,  and 
although  the  chief  executive  was  still  deprived  of  his  es- 
sential responsibility  for  the  execution  of  many  of  the  state 
laws,  still  the  new  administrative  officials  created  from 
time  to  time  were  often  placed  under  executive  control, 
the  scope  of  the  state  administration  was  broadened  and  its 
organization  somewhat  concentrated.  During  the  past 
twelve  years,  while  so  many  of  the  western  states  have  been 
adopting  the  mechanism  of  direct  government,  a  similar 
tendency  has  gathered  headway  and  volume.  The  need 
for  the  supervision  of  various  phases  of  local  industry  has 
caused  a  considerable  increase  of  state  administration, 
which  has  been  endowed  by  the  legislatures  or  by  the  people 
with  larger  discretionary  powers  than  was  formerly  the 
case.  In  California,  for  instance,  the  same  general  election 
which  wrote  the  initiative,  referendum  and  recall  into  the 
constitution  of  the  state,  created  a  group  of  commissions 
endowed  with  unprecedentedly  comprehensive  powers  over 
the  economic  activities  of  its  corporations  and  its  people. 
To  a  very  considerable  extent  the  tendency  towards  an 
increase  of  discretionary  administrative  power  and  to- 
wards the  larger  participation  of  the  electorate  in  the  work 
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of  government  have  originated  independently  one  of  the 
other  and  have  not  been  connected  in  the  popular  mind  by 
any  essential  bond.  But  of  late  years  the  leaders  of  the 
progressive  democratic  movement  have  begun  to  compre- 
hend that  the  two  phases  of  contemporary  political  recon- 
struction are  united  by  something  deeper  than  an  acci- 
dental historical  coincidence.  Some  of  the  men  who  have 
fought  most  stoutly  for  the  adoption  of  the  initiative,  refer- 
endum and  the  recall  have  also  been  most  emphatic  in  their 
advocacy  not  only  of  an  increase  in  administrative  author- 
ity, but  of  certain  correlative  changes  in  administrative 
organization.  They  have  understood  that  the  new  re- 
sponsibilities which  have  been  imposed  upon  the  adminis- 
tration will  not  be  properly  redeemed  unless  the  adminis- 
tration is  made  very  capable  and  very  efficient.  They  have 
become  earnest  advocates,  consequently,  of  a  change  in 
the  ballot  which  will  concentrate  the  attention  of  the  elec- 
torate on  the  selection  of  a  much  smaller  number  of  offi- 
cials and  so  afford  to  the  voters  the  opportunity  of  exer- 
cising more  discrimination  in  their  use  of  the  franchise. 
The  national  platform  of  the  Progressive  party,  for  in- 
stance, grouped  a  declaration  in  favor  of  the  initiative, 
referendum  and  the  recall  with  a  declaration  in  favor  of  a 
short  ballot.  A  close  association  was  implicitly  declared 
between  these  two  apparently  different  but  really  supple- 
mentary methods  of  making  the  popular  will  effective. 

Many  different  methods  are  now  being  proposed  to  re- 
organize American  state  government  in  the  interest  of  a 
combination  of  increasing  administrative  and  legislative 
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power  and  increasing  popular  control.  The  problem  of 
effecting  such  a  combination  in  a  form  which  may  prove 
acceptable  to  local  public  opinion  and  adaptable  to  local 
political  traditions,  is  being  earnestly  studied  in  many  dif- 
ferent states  both  by  political  experts  and  by  practical 
politicians;  but  in  no  state  is  the  study  being  conducted 
with  so  much  care  and  with  so  excellent  a  prospect  of  ac- 
complishing useful  practical  results  as  in  Wisconsin.  Its 
political  leaders  have  cautiously  approached  the  problem 
from  many  different  points  of  view.  The  administration 
of  the  state  has  been  reorganized,  its  powers  largely  in- 
creased and  its  efficiency  so  far  promoted  that  the  work  of 
the  Wisconsin  commissions  has  set  the  standard  for  similar 
bodies  throughout  the  country.  The  legislature  has  been 
developed  into  an  unusually  useful  organ,  partly  as  a 
consequence  of  an  improvement  in  personnel  and  partly 
by  virtue  of  an  improvement  in  the  technique  of  preparing 
legislation.  In  several  ingenious  ways  attempts  are  being 
made  to  coordinate  the  work  of  the  different  administrative 
bodies  and  to  establish  a  mutually  helpful  relation  between 
them  and  the  legislature.  Tentative  plans  are  being  con- 
sidered for  the  establishment  of  some  kind  of  a  budgetary 
system.  At  the  same  time  the  initiative  and  referendum 
have  been  adopted  —  although  in  a  modified  form,  which 
seeks  to  prevent  the  legislature  from  being  superseded  as 
the  dominant  source  of  legislation  by  the  instruments  of 
direct  government.  Finally,  proposals  have  also  been  dis- 
cussed looking  towards  an  increase  in  executive  power  over 
legislation  by  bestowing  the  initiative  upon  the  governor. 
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This  series  of  separate  and  well-considered  proposals 
towards  state  political  reorganization  constitutes  the  most 
interesting  series  of  experiments  which  are  being  conducted 
in  any  state  in  the  Union.  Their  object  is  to  graft  improve- 
ments upon  the  trunk  of  the  present  system  without  dis- 
carding anything  of  value  in  the  existing  institutions  of  the 
state  and  without  seeking  to  bring  about  too  many  radical 
changes  all  at  once.  A  reorganization  brought  about  in 
this  manner  is  likely  to  be  enduring  in  its  character  and 
steadily  fruitful  in  its  results.  Other  American  common- 
wealths would  do  well  to  follow  such  an  excellent  example. 
Nevertheless,  in  the  following  consideration  of  a  specific 
plan  of  state  political  reorganization  I  shall  look  elsewhere 
for  my  illustration.  In  certain  other  states,  such  as  Colo- 
rado, Kansas  and  Oregon,  proposals  are  being  made  to  super- 
sede the  existing  system  with  a  complete  new  outfit  of  state 
political  institutions.  The  results  of  these  wholesale  ex- 
periments may  well  prove  to  be  inferior  to  the  more  patient 
and  cautious  process  of  reconstruction  which  is  being  under- 
taken in  Wisconsin ;  but  they  have  one  salient  advantage 
for  a  writer  who  is  discussing  the  general  problem  of  state 
political  reorganization.  By  presenting  the  various  aspects 
of  the  new  system  in  a  sharp,  consistent,  impressive  shape, 
they  provide  a  better  vehicle  for  the  explanation  and  the 
emphasis  of  the  more  fundamental  and  momentous  issues 
which  are  involved  in  an  attempt  to  improve  American 
state  government. 

Oregon,  as  we  have  already  seen,  is  the  state  in  which 
the  instruments  of  direct  popular  government  have  entered 
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most  completely  into  the  active  political  life  of  the  people, 
while  at  the  same  time  it  is  the  state  in  which  the  system  in 
its  practical  effect  has  done  most  harm  to  the  essentials  of 
representative  government.  It  is  the  more  significant,  con- 
sequently, that  in  this  same  state  of  Oregon  a  movement 
has  already  made  some  headway,  which  seeks  to  erect  on 
the  basis  of  direct  popular  government  a  novel,  responsible 
and  powerful  machinery  of  representation.  The  men  who 
are  behind  this  movement  are,  moreover,  identical  with  the 
men  who  contributed  most  effectually  to  the  introduction 
of  the  existing  Oregon  system.  The  proposed  plan  of  state 
political  reorganization  has  been  prepared  by  the  "  People's 
Power  League"  of  which  Mr.  W.  S.  U'Ren  is  secretary, 
and  it  has,  in  part,  already  been  submitted  to  the  electorate 
of  the  state  with  the  indorsement  of  this  organization.  In 
spite,  however,  of  such  excellent  backing  it  has  not  been 
received  with  favor.  On  two  different  occasions  parts  of 
the  plan  have  been  emphatically  repudiated  by  the  voters. 
It  has  consequently  only  a  small  apparent  chance  of  being 
accepted  at  any  time  in  the  near  future.  Indeed  it  will 
probably  never  be  adopted  without  a  much  more  vigorous 
campaign  of  publicity  in  its  favor  than  any  which  has  yet 
been  undertaken.  The  voters  can  hardly  be  expected  to 
accept  radical  changes  in  their  institutions  without  being 
prepared  for  them  —  either  by  the  pressure  of  a  critical 
situation  or  by  systematic  and  lively  public  discussion. 
Unsuccessful,  however,  as  has  been  the  attempt  to  recom- 
mend this  plan  to  the  voters  of  the  state,  it  is  the  most 
complete  instrument  of  the  kind  which  the  increasing  in- 
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terest  in  this  essential  matter  has  as  yet  brought  to  light. 
It  represents  many  years  of  hard  work  by  a  group  of  able 
men,  whose  disinterested  preoccupation  with  the  welfare 
of  the  American  democracy  has  frequently  been  proved; 
and  it  is  worth  more  respectful  consideration  from  the 
students  of  American  political  institutions  than  it  has  re- 
ceived from  the  voters  of  the  state. 

Under  this  new  Oregon  plan  the  executive  becomes  the 
instrument  to  which  is  intrusted  both  the  responsibility 
of  carrying  out  the  prevailing  popular  will  and  the  power 
to  redeem  this  responsibility.  Effective  political  leader- 
ship of  the  state  is  concentrated  in  the  executive,  although 
the  strengthening  of  the  legislature  is  considered  to  be  of  no 
less  importance,  and  means  are  proposed  to  accomplish 
that  end.  Both  the  governor  and  a  legislature  of  one  house 
are  to  be  elected  on  the  same  day  for  the  same  term  of  four 
years,  thus  doing  away  with  the  meaningless  and  indefen- 
sible embarrassment  of  majority  rule,  which  results  from 
the  constitution  of  two  houses  and  an  executive,  each  of 
which  serves  for  different  terms.  In  the  governor  is  con- 
centrated complete  and  exclusive  executive  power.  He 
appoints  not  only  his  own  cabinet  and  all  "state  officials, 
but  the  local  sheriffs  and  county  attorneys.  The  one  other 
state  administrator  elected  by  popular  vote  is  the  auditor, 
which  is  a  harmless  concession  to  a  strong  prevailing  tra- 
dition. Among  the  official  family  of  the  governor  is  included 
a  state  business  manager,  who  is  to  receive  a  compara- 
tively liberal  salary,  and  who  does  not  have  to  be  a  resi- 
dent of  Oregon.  Thus  the  plan  embodies  a  thoroughgoing 
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application  of  the  general  principle  of  the  short  ballot.  In- 
tegrity is  conferred  on  the  state  administration.  The  atten- 
tion of  the  voters  is  to  be  fastened  on  the  election  of  practi- 
cally one  executive  chief,  who  will  possess  full  responsibility, 
both  for  the  management  of  state  business  and  the  enforce- 
ment of  state  laws.  In  making  nominations  for  governor 
the  direct  primary  is  abandoned  as  unnecessary.  Candi- 
dates are  nominated  by  petition  and  are  elected  by  a  system 
of  preferential  voting  which  requires  for  the  successful  can- 
didate the  approval  of  an  actual  majority  of  the  electorate. 
The  governor  is,  of  course,  subject  to  recall. 

So  far  as  yet  described,  the  state  governor  does  not 
differ  essentially  in  his  functions  from  the  President  of  the 
United  States  —  except  that  he  may  be  recalled  before 
his  term  expires.  But  the  Oregon  democrats  are  not 
content  with  strengthening  him  as  the  chief  of  the  state 
administration.  He  could  not  meet  his  responsibilities 
as  an  administrator  unless  he  were  in  a  position  to  have  a 
positive  influence  on  the  legislation.  The  power  merely 
of  recommending  legislation,  which  he  now  possesses,  is 
increased  by  bestowing  on  him  the  right  of  sitting  in  the 
legislative  body,  of  casting  a  vote  therein,  of  introducing 
bills  and  of  advocating  them  on  the  floor  of  the  house. 
He  is  deprived  of  the  veto,  because  in  any  system  of  direct 
government  the  veto  belongs  naturally  to  the  electorate; 
but  he  obtains  the  far  more  effective  power  of  initiating 
legislation  and  of  urging  its  adoption  by  the  legislature. 
The  veto  in  the  hands  of  the  governor  becomes  a  mere 
instrument  of  obstruction.  It  may  prevent  the  enact- 
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ment  of  bad  legislation,  but  it  can  rarely  contribute  to  the 
enactment  of  useful  legislation.  The  initiative  is  a  much 
more  powerful  instrument  and  is  a  necessary  part  of  the 
legal  powers  of  an  effective  and  responsible  state  political 
leader. 

In  the  case  of  one  particular  class  of  bills  the  initiative  of 
the  governor  is  exclusive.  All  appropriation  bills  must 
be  introduced  by  him.  He  and  his  cabinet  prepare  the 
state  budget  and  submit  it  to  the  legislature  very  much 
as  does  the  English  Ministry.  The  legislature  can  reduce 
specific  items  in  the  appropriation  bill,  but  it  is  not  allowed 
to  make  any  increases.  The  expectation  is  that  by  these 
means  the  financial  business  of  the  state  will  be  very  much 
more  economically  managed.  The  state  administration 
can  be  held  directly  responsible  by  the  legislature  and  by 
public  opinion  for  any  extravagance,  while  at  the  same 
time  it  will  have  a  better  chance  of  securing  the  money 
required  for  the  carrying  out  of  its  policy.  The  heads  of 
the  departments  will  sit  in  the  house,  and  can  be  made  to 
answer  questions,  to  explain  in  public  how  far  they  suc- 
ceeded in  their  departmental  work  of  the  past  year  and 
what  they  propose  to  do  during  the  coming  year.  They 
will  be  subject  to  much  more  effective  control  than  they 
are  at  present,  because  they  cannot  avoid  either  full 
responsibility  or  close  public  scrutiny  and  criticism,  but 
this  control  will  not  be  of  a  kind  which  would  hamper  or 
prevent  the  carrying  out  of  a  definite  administrative  policy. 
The  administration  becomes,  indeed,  the  government  in 
the  English  sense  of  the  word,  whose  duty  it  is  to  propose 
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desirable  measures  of  state  policy  and  whose  authority  is 
sufficient  to  carry  out  its  measures  —  as  long  as  it  retains 
public  confidence. 

Had  the  proposal  been  made  ten  years  ago  to  bestow  legis- 
lative initiative  upon  the  state  executive,  it  would  have 
been  deemed  too  fantastic  for  serious  practical  considera- 
tion; but  during  the  intervening  decade  a  remarkable 
change  has  taken  place  in  the  position  which  the  executive 
occupies  in  the  public  mind.  Wherever  public  opinion  has 
been  vigorously  demanding  the  adoption  of  a  progressive 
state  policy,  the  agent  to  which  it  has  turned  for  the  carry- 
ing out  of  that  policy  has  been  a  candidate  for  governor. 
Time  after  time  governors  have  assumed  an  initiative 
not  formally  granted  to  them  by  the  law,  and  have  forced 
or  attempted  to  force  a  program  of  reforming  legislation 
upon  a  reluctant  legislative  body.  These  executives  have 
usually  been  accused  of  usurpation  of  power,  but  the 
accusation  has  not  apparently  had  any  practical  effect. 
At  every  new  election  the  innovation  becomes  more  popular. 
Candidates  running  on  the  ticket  of  both  parties  adopt 
it.  Governors  who  reject  it  and  who  remain  scrupulously 
loyal  to  the  old  theory  of  the  separation  of  powers  are 
considered  weak  and  poor-spirited.  At  the  present  time 
a  Democratic  President  and  a  Democratic  Governor  of  the, 
most  populous  American  state  are  frankly  assuming  the 
political  leadership  of  their  respective  constituencies  with- 
out having  incurred  up  to  date  any  effective  resistance 
or  any  particular  obloquy. 

The  aggrandizement  of  executive  power  contained  in 
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the  Oregon  plan  merely  authorizes  executive  leadership 
and  provides  it  with  its  necessary  machinery.  At  present 
it  takes  an  exceptionally  able  and  aggressive  man,  backed 
by  an  exceptionally  conscious  and  resolute  body  of  public 
opinion,  to  perform  the  work  required  of  a  gubernatorial 
boss.  The  man  who  undertakes  it  is  hampered  constantly 
by  the  inadequacy  of  his  powers.  If  he  is  possessed  of 
only  ordinary  energy  and  ability,  he  is  usually  incapable  of 
meeting  the  demands  of  the  situation.  But  if  the  executive 
were  placed  in  a  position  which  forced  him  to  assume 
political  leadership  of  the  state  and  which  provided  him 
with  all  the  necessary  weapons  and  instruments  of  leader- 
ship, the  adoption  of  progressive  legislation  would  not 
depend  so  much  upon  the  election  of  a  very  exceptional 
individual.  A  man  of  ordinary  vigor  and  ability  might 
be  able  to  do  the  work  demanded  of  him  with  sufficient 
success.  When  he  announced  his  candidacy,  he  would  have 
to  seek  the  support  of  the  electorate  by  making  certain 
specific  promises.  He  would  come  into  office  with  his 
work  cut  out  for  him  and  with  a  yardstick  of  success  or 
failure  definitely  established.  The  electorate  would  be 
intrusting  the  power  not  to  a  party,  nor  to  a  system,  but 
to  a  man,  yet  it  would  not  be  granting  to  the  man  an  un- 
limited franchise.  He  would  be  placed  where  he  was  to  ac- 
complish certain  specific  results.  His  achievement  would 
be  measured  by  the  recollection  of  specific  promises,  and 
just  in  so  far  as  he  lost  the  confidence  of  his  supporters, 
his  power  would  automatically  diminish. 
Nevertheless,  his  legal  powers,  when  reenforced  by  public 
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confidence,  would  give  him  an  enormous  advantage  over 
any  other  specific  branch  of  the  government.  Might  not 
that  advantage  be  so  overwhelming  as  to  degrade  the  legis- 
lature into  an  insignificant  and  unnecessary  part  of  the 
governmental  mechanism?  Could  not  such  a  powerful 
administration  easily  arrange  the  convenience  of  a  subser- 
vient legislative  majority?  Would  not  the  result  be  to 
bestow  upon  the  once  omnipotent  American  legislature 
about  as  much  power  and  dignity  as  had  the  legislative 
assembly  during  the  early  years  of  the  second  Napoleonic 
empire  ? 

Such  might  very  well  be  the  result,  provided  the  legis- 
lature of  the  regenerated  American  state  continued  to  be 
elected  from  local  constituencies;  but  the  plan  of  the 
People's  Power  League  reorganizes  the  state  legislature 
as  radically  as  it  does  the  executive.  The  purpose  of  this 
reorganization  is  not  merely  to  improve  the  quality  of  its 
membership  and  the  vitality  of  its  representative  function, 
but  also  to  erect  it  into  an  effective  balance  against  the 
apparently  overwhelming  power  of  an  executive  acting  in 
such  close  cooperation  with  the  prevailing  popular  will. 

The  legislature  consists  of  a  single  body  of  sixty  members. 
The  state  is  divided  into  a  fixed  number  of  districts  of  vary- 
ing size,  each  district  being  entitled  to  a  number  of  repre- 
sentatives proportionate  to  its  population.  The  smallest 
of  these  districts  elects  two  legislators.  The  largest,  con- 
sisting of  the  county  in  which  Portland  is  situated,  elects 
eighteen.  Each  voter  can  select  only  one  candidate  and 
is  allowed  no  second  preference.  A  candidate  must  live 
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in  the  district  in  which  he  is  nominated,  but  a  voter  may 
cast  his  ballot  for  a  candidate  nominated  in  some  other 
district.  If  any  one-sixtieth  of  all  the  voters  of  the  state 
select  one  person  for  representative,  his  election  is  insured. 
In  a  district  entitled  to  two  representatives  the  two  candi- 
dates who  shall  severally  receive  the  largest  number  of 
votes  are  elected.  A  corresponding  rule  applies  to  the 
larger  districts.  But  every  representative  wields  a  voting 
power  in  the  legislative  assembly  equal  to  the  proportion 
of  the  total  vote  which  contributed  to  his  election.  No 
bill  can  pass  the  Assembly  unless  it  secures  the  approval 
of  representatives  who  are  proxy  for  an  actual  majority  of 
the  votes  cast  for  legislative  candidates.  Defeated  candi- 
dates for  governor  on  any  party  ticket  recognized  by  the 
laws  of  Oregon  are  ex-officio  members  of  the  legislative 
assembly  and  are  proxy  for  the  total  number  of  electors  in 
the  state  who  voted  for  unsuccessful  candidates  of  their 
parties  for  the  legislature.  Members  of  the  assembly  are 
subject  to  recall  either  by  the  state  at  large  or  by  their  own 
district. 

The  object  of  the  foregoing  organization  of  the  legisla- 
ture is,  of  course,  to  break  away  from  the  system  of  district 
representation  and  bring  about  the  representation  of  salient 
minor  phases  of  public  opinion.  The  transition  from  the 
old  system  to  the  new  is  skilfully  managed  by  means  of  the 
provision  that  a  candidate  must  live  in  the  district  in 
which  he  is  nominated ;  but  the  fact  remains  that  any  one- 
sixtieth  of  the  voters  resident  in  any  part  of  the  state  could, 
by  uniting,  elect  a  preferred  candidate.  Minor  phases 
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of  public  opinion  would  have  an  opportunity  of  organizing 
and  securing  a  representation  proportional  to  their  actual 
voting  strength.  If  the  labor  unionists  could  command 
one-twelfth  of  the  votes,  they  could  elect  one-twelfth  of  the 
assemblymen ;  if  farmers  constituted  two-fifths  of  the  popu- 
lation, they  could,  in  case  their  interests  were  affected,  com- 
mand a  corresponding  minority  in  the  assembly.  So  it 
would  be  with  any  other  interest  or  phase  of  public  opin- 
ion which  was  sufficiently  self-willed  or  self-conscious  to 
seek  representation.  Interests  or  opinions  seeking  represen- 
tation in  the  assembly  would  vary  at  different  times  accord- 
ing to  the  vicissitudes  of  the  political  history  of  the  state. 
The  number  and  strength  of  the  minorities  would  depend 
upon  the  political  energy  and  power  of  cohesion  which  their 
membership  could  develop.  While  in  general  they  would 
consist  of  the  fundamental  economic  and  social  classes  in 
the  community,  such  as  organized  labor,  business  men,  the 
learned  professions  and  the  like,  any  particular  class  might 
be  very  much  under-represented,  in  case  no  issue  arose 
which  stimulated  it  to  combine.  But  representation  would 
not  be  confined  to  interests  and  classes.  Agitators  in  favor 
of  particular  reforms  would  try  to  convert  a  sufficient 
number  of  adherents  to  obtain  a  voice  in  the  legislature. 
If  any  particular  agitation,  such,  for  instance,  as  that  in 
favor  of  the  single  tax  on  land  values,  gathered  a  numerous 
following,  it  might  alter  the  whole  balance  of  power  in  the 
state  by  forcing  another  powerful  minority,  such  as  the 
land-owners,  into  a  league  of  self-protection.  As  any 
considerable  minority  increased  in  strength,  it  would  seek 
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to  become  a  majority,  but  as  it  sought  to  become  a  majority 
either  its  purposes  or  its  standing  would  gradually  change. 
If  its  policy  remained  narrow  and  exclusive,  it  would 
alienate  other  interests  and  tend  to  create  a  combination 
among  its  enemies.  But  usually  in  order  to  obtain  its 
majority  it  would  have  to  conciliate  other  interests  and  to 
liberalize  its  own  proposals.  It  would  seek  its  majority  in 
the  electorate  rather  than  in  the  legislature,  and  in  either 
event  the  personality  of  some  man  would  play  a  decisive 
part  in  the  process.  A  majority  could  not  easily  be  created 
and  held  together  except  by  the  powerful  bond  of  indi- 
vidual leadership. 

Such  is  the  general  outline  of  a  state  political  system  the 
express  purpose  of  which  is  to  combine  efficient  representa- 
tive government  with  ultimate  popular  political  responsi- 
bility. But  the  kind  of  representative  government  which 
it  creates  differs  essentially  from  that  which  has  been 
associated  with  a  legalistic  or  with  a  parliamentary  system. 
The  representatives  are  not  to  represent  districts  or  organ- 
ized parties  or  the  public  reason  or  the  leadership  of  any 
one  class.  They  represent  salient  and  significant  phases 
of  public  opinion.  The  executive  represents  essentially 
the  purposes  of  a  prevailing  majority  in  the  political  com- 
position of  the  state.  The  legislature  represents  those 
minor  phases  of  public  opinion  which  have  sufficient  energy 
and  conscience  to  demand  some  vehicle  of  expression. 
But  after  having  thus  divided  the  state  up  into  powerful 
and  significant  groups,  the  electorate  keeps  in  its  own  hands 
the  power  of  ultimate  control  and  ultimate  adjustment. 
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Disputes  among  the  groups  must  be  referred  to  the  voters ; 
and  they  can  always  withdraw  their  confidence  from  an 
individual  with  whose  behavior  they  are  dissatisfied. 
The  fundamental  object  of  the  plan  is  to  create  a  represent- 
ative system  which  will  act  and  react  upon  an  energetic 
and  responsible  classification  of  popular  opinion. 

Although  the  plan  remains  at  present  merely  a  project, 
yet  the  probability  is  that  it  or  some  similar  plan  will  be 
tried  in  certain  American  states.  It  brings  into  a  coherent 
combination  a  number  of  ideas  upon  which  many  progres- 
sives are  agreed,  and  a  number  of  tendencies  in  state  govern- 
ment which  have  had  a  powerful  influence  without  receiv- 
ing an  official  expression.  Its  relation  to  real  phases  of 
contemporary  opinion  is  sufficiently  close  to  entitle  its 
provisions  and  purposes  to  detailed  discussion.  Its  most 
superficial  critic  would  anticipate  that  its  adoption  would 
work  grave  changes  in  American  state  government;  but 
probably  not  even  its  advocates  fully  understand  how  far- 
reaching  those  changes  might  be.  Popular  political  con- 
sciousness would  be  stirred  to  its  depths.  The  uncon- 
scious habits  as  well  as  the  conscious  purposes  of  the  state 
political  body  might  well  be  profoundly  altered.  Some 
attempt  should,  consequently,  be  made  to  indicate  the 
nature  of  these  changes  and  what  relation  they  would  bear 
to  the  fundamental  objects  of  political  association. 


CHAPTER  XV 
MAJORITY  RULE  AND  PUBLIC  OPINION 

THE  type  of  state  political  system  sketched  in  the  pre- 
ceding chapter  has  been  described  as  the  ^prganization  of 
executive  leadership.  It  imposes  functions  upon  the 
executive  very._4ifferent  from  those  required  by  the  tradi- 
tional system.  He  would,  indeed,  remain,  or  rather  he 
would  for  the  first  time  become,  really  responsible  for  the 
execution  of  the  laws  and  for  the  efficient  transaction  of 
the  public  business;  but  he  would  be  equally  responsible 
for  the  passing  of  such  new  legislation  as  was  demanded 
by  the  prevailing  popular  opinion  of  the  state.  Thus  his 
functions  would  be  more  representative  than  adminis- 
trative. He  would  have  obtained  office  by  virtue  of  the 
support  of  a  specific  body  of  popular  opinion  for  the  purpose 
of  accomplishing  a  definite  program  of  legislation.  This 
body  of  public  opinion  would  constitute  him  as  the  political 
leader  of  the  state  with  full  power  to  carry  out  its  will. 

Advocates  of  direct  government  may  claim  that  execu- 
tive leadership  of  this  class  would  be  both  dangerous  and 
useless  as  long  as  the  electorate  could  make  its  will  prevail 
by  means  of  the  initiative  and  referendum.  Why  concen- 
trate so  much  power  in  the  hands  of  any  one  individual? 
In  answer  to  this  question  we  shall  have  to  consider  carefully 
how  much  and  what  kind  of  results  can  be  accomplished 
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for  popular  public  opinion  by  the  delegation  of  power.  If 
the  electorate  actually  could  make  its  will  prevail  by  means 
of  the  initiative  and  referendum  in  their  ordinary  form,  the 
organization  of  executive  leadership  might  be  useless,  if 
not  dangerous;  but  the  point  is  that  the  organization  of 
executive  leadership  provides  popular  opinion  with  an 
able  and  indispensable  instrument  of  formulation  and 
of  collective  action.  The  advocates  of  direct  government 
often  assume  that  at  any  particular  time  a  perfectly 
mature  and  definite  popular  public  opinion  exists  upon 
the  various  questions  of  state  policy,  and  that  such  an 
opinion  can  be  automatically  registered  by  means  of  the 
instruments  of  direct  government.  Such  is  not  the  case. 
Public  opinion  requires  to  be  aroused,  elicited,  informed, 
developed,  concentrated  and  brought  to  an  understanding 
of  its  own  dominant  purposes.  The  value  of  executive 
leadership  consists  in  its  peculiar  serviceability  not  merely 
as  the  agent  of  a  prevailing  public  opinion,  but  also  as  the 
invigorator  and  concentrator  of  such  opinion. 

Progressive  democracy  needs  executive  leadership,  be- 
cause it  accomplishes  so  effectively  one  very  important 
object  of  democratic  political  organization.  Better  than  any 
exclusively  parliamentary  system,  any  legalistic  system 
or  any  system  of  pure  democracy,  it  organizes  and  vital- 
izes the  rule  of  the  majority.  As  a  consequence  of  bestow- 
ing the  leadership  of  the  state  upon  one  man  who  repre- 
sents the  dominant  phase  of  public  opinion,  it  develops 
and  consolidates  majority  rule  as  it  has  never  yet  been 
developed  and  consolidated  in  the  history  of  democracy; 


MAJORITY  RULE  AND   PUBLIC  OPINION     305 

and  precisely  because  it  gives  power  and  meaning  to  ma- 
jority rule,  it  will  make  a  desirable  contribution  to  the  art 
of  democratic  government. 

In  the  history  of  democratic  political  institutions  there 
has  never  been  any  serious  attempt  made  to  contrive  for 
the  rule  of  the  majority  an  efficient  organization.  Most 
of  our  so-called  democratic  instruments  of  governments 
originated  during  a  period  when  democratic  political 
institutions  were  considered  to  be  both  undesirable  and 
impossible.  Existing  agencies  of  class  government  have 
gradually  been  adjusted  to  the  more  pressing  needs  of  a 
democracy,  but  the  adjustment  has  never  been  complete 
or  satisfactory.  Its  incompleteness  has  been  at  least  partly 
due  to  the  persistent  desire  rather  to  avoid  than  expressly 
to  recognize  and  to  organize  the  rule  of  the  majority.  In 
the  history  of  municipal  democracies  the  domination  of 
majorities  had  been  almost  universally  factious  and  destruc- 
tive of  the  integrity  of  the  body  politic.  Democrats  them- 
selves have  usually  been  apologetic  about  it,  or  else  have 
associated  it  with  some  fatalistic  conception  of  its  neces- 
sary righteousness  and  efficiency.  In  neither  case  has  it 
been  considered  in  a  disinterested  spirit  as  an  indispensable 
instrument  of  democracy  which  should  be  operative  only 
within  certain  limits,  but  which  within  those  limits  has  a 
particular  function  to  perform  of  exceptional  importance. 
In  a  mature  democracy  majority  rule  ought  not  to  be  feared 
nor  avoided  nor  worshipped.  What  democrats  should  try 
to  do  is  to  create  it  —  to  give  to  it  an  appropriate  form, 
sufficient  power  and  an  effective  counterpoise. 
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None  but  an  idolater  could  believe  for  one  moment  that 
the  initiative  and  referendum  in  the  forms  which  they 
have  ordinarily  assumed  are  instruments  of  majority  rule. 
They  depend  on  popular  action,  but  the  proportion  of  the 
people  who  act  and  in  particular  cases  rule  is  never  a  major- 
ity. They  are  instruments  of  minority  rule  and  usually 
of  the  rule  of  a  very  small  minority. 

The  ordinary  mechanism  of  the  initiative  operates  so  as  to 
give  to  a  small  percentage  of  the  voters  the  right  to  force 
the  electorate  either  to  accept  or  reject  a  specific  legislative 
measure.  This  is  an  extremely  valuable  privilege,  because 
the  right  to  force  a  vote  on  specific  legislative  projects, 
which  cannot  be  discussed  in  detail  or  amended,  but  which 
must  be  approved  or  disapproved  as  a  whole,  places  an 
enormous  power  in  the  hands  of  a  skilful  and  persistent 
minority.  The  initiators  might  frequently  be  able  to  wear 
down  or  circumvent  the  opposition  of  a  less  able  and  tena- 
cious majority.  The  privilege,  valuable  as  it  is,  should  be 
granted,  so  that  the  electorate  may  have  certain  reserves 
which  are  not  stationed  on  the  political  frontier,  and  which 
can  be  called  up  in  times  of  need.  But  it  should  be  granted 
only  at  the  bidding  of  a  carefully  validated  petition  signed 
by  a  comparatively  large  number  of  voters,  and  whether 
granted  or  not  it  still  leaves  the  problem  of  majority  rule 
unsolved.  It  confides  the  leadership  in  legislation  to  small 
minorities,  and  allows  to  the  majority  only  the  negative 
function  of  submitting  to  the  imposition  or  rejecting  it. 
In  any  event  the  great  weakness  of  the  initiative  in  its 
ordinary  form  consists  in  its  failure  to  work  sufficiently  in 
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favor  of  the  popular  political  education.  Measures  sub- 
mitted by  this  method  to  popular  vote  cannot  in  the  very 
nature  of  the  case  receive  that  thorough  ventilation  and 
discussion  which  tends  to  inform  and  illuminate  popular 
opinion.  The  general  issue  raised  by  the  proposed  law, 
upon  which  an  ordinary  voter  may  have  formed  an  intelli- 
gent judgment,  will  be  obscured  behind  specific  provisions 
in  which  the  average  voter  has  little  interest.  The  ques- 
tions on  which  the  voters  are  called  upon  to  vote  should  be 
questions  of  general  policy  which  are  presented  to  them 
under  conditions  which  will  stimulate  public  attention. 

The  machinery  of  direct  government  not  only  confides 
the  leadership  in  legislation  to  minorities,  but  in  its  actual 
operation  it  validates  the  adoption  of  legislation  by  minori- 
ties. It  is,  of  course,  notorious  that  when  measures  even  of 
great  importance  are  submitted  to  the  electorate,  they  are 
not  voted  upon  by  anything  like  as  large  a  proportion  of 
the  electorate  as  are  the  candidates  for  governor.  At  its 
highest  the  vote  on  a  proposed  law  is  rarely  over  eighty  per 
cent,  not  of  the  registered  vote,  but  of  the  vote  for  governor, 
while  it  frequently  falls  below  twenty-five  per  cent.  The 
average  is  about  sixty  per  cent.  Hence  the  provision 
which  has  sometimes  been  used,  that  a  proposed  law  shall 
not  be  considered  adopted  unless  it  receives  a  majority  of  all 
the  votes  cast  at  the  election,  makes  the  whole  system  prac- 
tically inoperative  and  is  vigorously  opposed  by  the  advo- 
cates of  the  initiative  and  the  referendum. 

The  friends  of  direct  government  do  not  pay  enough 
attention  to  the  fact  that  their  proposed  instruments  of 
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democracy  entirely  break  down  as  agencies  of  majority 
rule.  No  doubt  the  minorities  which  do  legislate  under 
the  existing  Oregon  system  are  better  qualified  for  the  task 
than  is  the  more  inert  majority.  No  doubt  the  system 
operates  to  confer  on  alert  and  energetic  voters  much  more 
influence  on  legislation  than  was  formerly  the  case.  But 
surely  when  a  sincere  democrat  offers  arguments  such  as 
these  to  justify  the  operation  of  supposedly  democratic 
instruments,  he  is  comparable  to  a  man  who  is  sawing  off 
the  limb  of  a  tree  on  the  outer  end  of  which  he  himself  is 
sitting.  Democracy  is  not  government  by  peculiarly 
qualified  people  or  by  a  peculiarly  qualified  part  of  the 
people.  It  is  or  it  should  be  government  in  which  the 
largest  possible  proportion  of  the  adult  citizenship  of  the 
country  effectively  participate.  The  fact  that  in  this 
instance  the  failure  of  the  majority  to  participate  is  its 
own  fault  makes  no  essential  difference.  A  democracy 
should  not  be  organized  so  that  the  alert  and  vigorous  mi- 
nority can  easily  make  its  will  prevail  over  their  less  vigor- 
ous fellow-citizens.  It  should  be  organized  so  as  to  stim- 
ulate the  liveliest  possible  political  interest  over  the  widest 
practicable  political  area.  Such  agencies  of  minority  rule 
as  the  initiative  and  referendum  in  their  ordinary  form  fail 
absolutely  to  contribute  to  the  accomplishment  of  this 
necessary  democratic  purpose.  Their  real  value  is  that 
of  negative  safeguards,  the  existence  of  which  may 
help  to  reconcile  popular  opinion  to  the  more  powerful 
organization  of  the  fighting  forces  of  a  democratic  state. 
The  several  kinds  of  representative  government  do  not, 
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of  course,  pretend  to  be  agencies  of  majority  rule.  The 
particular  function  of  representation  bylaw  in  the  traditional 
American  system  was  to  tie  the  hands  of  the  majority  and 
reduce  it  to  insignificance  in  the  management  of  public 
affairs.  Representative  assemblies,  on  the  other  hand, 
were  supposed  to  embody  not  the  will  of  any  definite  frac- 
tion of  the  community,  but  the  dim  religious  light  of  public 
reason.  Second  chambers  were  universally  constituted 
so  as  to  check  the  power  of  a  possible  majority  in  any  one 
legislative  assembly.  In  practice,  however,  parliaments 
were  never  very  successful  as  radiant  centres  of  public 
reason.  Their  first  business  was  to  govern.  They  could 
not  govern  by  unanimous  consent  or,  like  the  Supreme 
Court  of  the  United  States,  by  the  power  of  the  Word. 
They  had  to  govern  through  the  agency  of  a  majority,  so 
that  the  essential  aspect  of  parliamentary  government  came 
to  be  the  creation  and  maintenance  of  a  majority.  But  the 
mere  fact  that  parliament,  like  the  electorate,  was  a  many- 
headed  body  made  the  creation  and  the  maintenance  of  a 
majority  a  matter  of  great  difficulty.  A  majority  for  what 
purpose?  If  all  the  members  of  a  parliament  took  the 
trouble  to  form  convictions  of  their  own  on  all  public  ques- 
tions and  insisted  on  voting  according  to  their  convictions, 
the  majority  would  be  an  unstable  quantity  and  would  be 
composed  of  different  ingredients  on  different  questions  of 
public  policy.  Yet  if  a  parliament  was  to  live  up  to  its 
professional  part  as  the  incarnation  of  public  reason,  it 
was  surely  the  duty  of  each  representative  to  make  up  his 
mind  about  all  public  questions  and  to  vote  according  to 
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his  convictions.  As  the  effective  government  of  the 
country  a  parliament  needed  to  be  organized  primarily  for 
definite  and  effective  action ;  but  its  composition  adapted 
it  very  much  better  to  the  work  of  deliberation  and  dis- 
cussion. 

The  only  solution  of  the  difficulty  was  to  build  up  a 
majority  which  would  act  together,  no  matter  what  its 
individual  members  thought.  The  result  was  the  organ- 
ization of  national  parties  which  placed  loyalty  to  the  party 
above  individual  conviction.  Parties  of  this  kind  have 
never  been  organized  in  continental  parliamentary  bodies, 
partly  because  Frenchmen  and  Italians  took  their  individ- 
ual convictions  more  seriously  than  did  Englishmen,  and 
partly  because  the  administrative  system  of  continental 
countries  was  independent  of  the  legislative  assembly  and 
gave  in  any  event  a  certain  strength  to  the  government. 
But  in  Great  Britain  the  administration  was  the  creature 
of  Parliament.  Parliament  had  to  be  able  to  act  decisively 
and  efficiently.  A  majority  had  to  be  organized  for  that 
purpose.  The  necessary  instrument  for  organizing  and 
maintaining  an  effective  majority  was  a  partisan  bond  and 
machinery.  A  similar  necessity  existed  in  the  legalistic 
government  of  the  United  States.  In  both  cases  strong 
national  parties  were  built  up  for  the  purpose  of  democra- 
tizing essentially  undemocratic  institutions.  The  function 
of  organizing  efficient  majorities  was  turned  over  to  extra- 
official  partisan  organizations.  These  organizations  were? 
strong,  because  partisan  loyalty  was  deliberately  culti- 
vated as  the  most  effective  means  of  binding  citizens  to- 
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gether  for  the  promotion  of  the  public  interest.    They 
became  the  real  government  of  the  country. 

The  two-party  system  is  the  most  effective  method  which 
has  yet  been  devised  for  the  organization  of  majority  rule. 
But  it  has  serious  and,  to  my  mind,  fatal  drawbacks.  It 
can  never  get  away  from  the  initial  vice  of  being  no  more 
than  an  attempt  to  democratize  a  group  of  undemocratic 
political  institutions.  Just  in  so  far  as  a  group  of  really 
democratic  political  institutions  are  created,  the  foundations 
of  the  two-party  system  are  undermined.  The  two  parties 
seek  to  accomplish  for  a  democratic  electorate  certain 
purposes  which  such  an  electorate  ought  to  accomplish 
for  itself.  The  system  results  in  the  organization  of  one 
artificial  majority  and  one  artificial  minority,  bound  to- 
gether by  partisan  traditions,  personal  loyalties,  com- 
munity of  interest,  and  to  a  minor  extent  by  common  ideas 
of  public  policy.  The  individual  citizen  can  be  politically 
effective  only  in  so  far  as  he  becomes  a  member  of  one  or  > 
the  other  of  these  parties ;  and  as  a  member  of  one  or  th^ 
other  of  these  parties  he  is  committed  to  the^sacrifice  of  his 
personal  and  of  his  classjconvictions  for  the  sake  of  partisan 
harmony  ."Tin  this  respect  the  system  costs  too  much.  Of 
course  a  citizen  can  never  enter  into  any  effective  political 
association  except  by  sacrificing  the  attainment  of  less 
important  public  purposes  to  the  attainment  of  more  im- 
portant public  purposes.  In  the  case  of  the  two-party 
system,  however,  the  cost  for  a  man  of  definite  convic- 
tions outweighs  the  compensation.  The  object  of  the  sys- 
tem is  to  organize  public  opinion  in  the  interest  of  action, 
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which  is  a  desirable  and  necessary  object ;  but  in  a  gen- 
uine democracy  it  should  be  associated  with  a  method  of 
stimulating  significant  differences  in  public  opinion.  The 
development  of  such  significant  differences  of  public  opinion 
is  precisely  what  the  two-party  system  seeks  most  to  avoid. 
It  organizes  a  majority  so  effectually  that  a  voter  cannot 
count  politically  unless  he  belongs  to  an  organized  party, 
and  unless  the  maintenance  of  that  party  becomes  his  domi- 
nant political  object. 

Executive  leadership  provides,  at  least  so  far  as  the 
states  are  concerned,  an  alternative,  official  method  of  or- 
ganizing a  majority  for  purposes  of  government.  Very 
much  as  the  cabinet  with  the  prime  minister  at  its  head 
acts  as  official  leader  of  the  British  Parliament,  so  the 
governor  becomes  the  official  leader  of  the  people  of  the 
state.  He  acts  for  them  or  for  as  large  a  majority  of  them 
as  he  can  gather  together  under  his  banner.  •  He  will  him- 
self have  in  some  measure  created  this  majority.  He  will 
have  won  the  support  of  a  sufficiently  large  proportion  of 
the  population  of  the  state  by  submitting  to  them  a  pro- 
gram which  appeals  to  them  and  by  convincing  them  of 
his  personal  good  faith.  His  power  will  depend  not  upon 
the  support  of  a  machine,  which  must  be  paid  for  getting 
out  the  vote,  but  on  his  ability  to  secure  and  to  hold  the 
attention  of  public  opinion.  He  becomes  not  the  popular 
ruler,  but  a  temporary  popular  leader,  whose  business  it 
is  to  present  a  program  which  will  obtain  the  approval 
of  a  majority ;  and  this  majority  will  be  tied  together  also 
by  some  measure  of  personal  loyalty  for  him.  A  majority 
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cannot  itself  initiate  legislation.  It  must  act  through  an 
agent,  and  the  best  agent  for  the  purpose  is  an  individual 
endowed  with  the  leadership  and  with  the  ordinary  author- 
ity of  an  executive. 

This  temporary  individual  leadership  can  never  take  the 
place  of  a  relatively  permanent  political  association.  As 
we  shall  see  later,  it  must  be  built  upon  a  foundation  of 
more  permanently  organized  social  and  political  groups. 
But  it  may  take  the  place  of  permanent  partisan  associa- 
tions, whose  object  is  not  to  express  class  interests  or  class 
and  individual  convictions,  but  merely  to  subordinate  sig- 
nificant expressions  of  public  opinion  to  the  formation  of 
an  artificial  voting  majority.  By  grouping  a  majority 
around  a  man  it  associates  majority  rule  with  human 
interests  and  loyalties,  just  as  the  bipartisan  system  has, 
always  been  associated  with  human  loyalties  and  interests. 
Strong  individual  leadership  supplies  popular  opinion 
with  a  needed  mental  and  moral  tonic.  A  vague  popular 
aspiration  or  a  crude  and  groping  popular  interest  often 
requires  incarnation  in  a  single  man,  in  order  to  reach  a 
preliminary  understanding  of  its  own  meaning  and  pur- 
poses. His  exhortation  and  explanations  and  his  proposals 
to  convert  such  aspirations  and  interests  into  action  bring 
them  to  a  head  and  start  them  on  a  career  of  adjustment 
to  the  general  social  interest.  Even  the  most  sophisticated 
societies  are  rarely  able  to  feel  much  enthusiasm  about  a 
principle  or  a  program  until  it  becomes  incarnated  in  a 
vivid  personality  and  is  enhanced  as  a  result  of  the  incar- 
nation. In  the  case  of  less  sophisticated  people,  such  as 
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compose  the  majority  of  a  modern  democracy,  no  pro- 
gram is  likely  to  be  politically  effective  unless  it  is  tem- 
porarily associated  with  an  effective  personality. 

The  success  of  any  form  of  government  in  which  the 
electorate  has  positive  and  active  functions  to  perform 
depends  upon  its  ability  to  create  a  popular  interest  in  its 
operations  and  purposes,  deeper,  more  general  and  more 
discriminating  than  that  which  is  invoked  by  a  bipartisan 
legalistic  or  representative  system.  Executive  initiative 
and  leadership,  acting  on  behalf  of  a  prevailing  majority, 
will  create  such  a  popular  interest,  not  merely  because  it 
personifies  /a  program^  and  brings  with  it  an  unusually 
large  numerical  popular  support,  but  because  a  state 
organized  primarily  for  positive  action  tends  by  its  very 
nature  to  arouse  and  concentrate  public  opinion.  The 
new  state,  if  it  ever  comes  into  existence,  will  act  as  a  result 
of  the  declared  purposes  of  the  majority.  It  will  awaken 
the  interest  of  people  who  want  programs  accomplished, 
and  who  are  eager  to  fight  for  or  against  specific  proposals. 
The  present  system  is  supposed  to  embody  reason,  and  is 
intended  to  subordinate  the  collective  will  to  rules  which 
will  prevent  it  from  going  astray.  In  practice  its  reason- 
ableness is  tantamount  to  automatic  operation  in  the 
interest  of  existing  property  owners.  It  arouses  lukewarm 
interest  in  its  behavior,  except  on  the  part  of  those  who 
benefit  from  its  operation.  Politics  is  a  game  in  which  the 
players  are  allowed  to  risk  only  small  stakes  by  the  benev- 
olent management  of  the  bank.  The  bank  takes  its  re- 
ward for  ruling  against  excessively  high  play  by  appropriat- 
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ing  a  regular  percentage  of  the  smaller  returns.  The  new 
system,  on  the  other  hand,  becomes  the  organized  embodi- 
ment of  a  will  —  not  a  blind  will,  but  one  charged  with  a 
definite  program.  Politics  under  such  a  system  ceases 
to  be  a  game  and  becomes  identified  with  the  realities  of 
life.  The  state  is  seeking  under  concentrated  collective 
leadership  really  to  accomplish  something.  Its  proposed 
action  may  have  momentous  consequences  for  all  individ- 
uals and  classes,  and  will  correspondingly  compel  their 
attention.  The  organization  of  majority  rule  will  give 
unprecedented  intensity  and  meaning  to  the  political  life 
of  the  state. 

Assuming  that  executive  leadership  will  constitute  an 
effective  organization  of  the  rule  of  the  majority,  the 
criticism  will  naturally  follow  that  the  states  will  gain 
nothing  by  the  new  system  except  a  new  master.  The 
unofficial  partisan  boss  will  be  succeeded  by  a  far  more 
powerful  official  boss  who  will  be  the  actual  and  inevitable 
ruler  of  the  state  rather  than  merely  its  leader.  Some  such 
result  might  eventually  take  place  —  provided  executive 
leadership  were  merely  added  to  the  present  system.  But 
in  the  plan  of  political  reorganization  sketched  in  the  pre- 
ceding chapter,  the  other  departments  of  the  state  political 
system  are  modified  in  a  similarly  radical  manner.  Both^ 
the  legislature  and  the  electorate  will  have  the  ability  to  J 
make  an  effective  resistance  to  any  attempt  by  the  execu- 
tive  to  convert  his  leadership  into  an  irresponsible  execu 
tive  despotism. 

A  legislative  assembly,  as  described  in  the  preceding 
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chapter,  would  constitute  a  natural  and  effective  bal- 
ance to  the  power  of  the  executive.  Just  as  the  execu- 
tive represents  the  dominant  phase  of  popular  opinion  — 
popular  opinion  in  so  far  as  it  could  be  consolidated  and 
organized  in  favor  of  an  immediate  program  —  so  the 
legislature  would  represent  a  frankly  divided  popular 
opinion.  It  would  represent  the  salient,  conscious,  wilful, 
well-organized  minorities  which  helped  to  make  up  the 
community.  It  would,  consequently,  lay  bare  public  opin- 
ion at  a  different  angle  —  public  opinion  separated  into 
its  ingredients  —  public  opinion  in  its  fragmentary,  fer- 
menting, striving  and  growing  aspects.  Minor  phases  of 
opinion  would  not  merely  be  expressed,  but  they  would  be 
stimulated.  The  provision  made  for  their  official  expres- 
sion would  encourage  their  formation  and  their  activity. 
Leadership  would  be  developed.  The  individual  represent- 
ative would  bear  the  same  relation  to  a  special  phase  of 
opinion  that  the  temporary  executive  leader  would  to  his 
more  general  and  more  numerous  constituency.  The 
special  body  of  opinion  would  become  articulate  in  him 
and  in  his  associates.  He  would,  wherever  possible,  ad- 
vance its  purposes  by  his  vote ;  but  he  would  be,  for  the 
most  part,  a  speaker  rather  than  a  voter.  The  primary 
function  of  the  representatives  of  the  minorities  would  be 
to  popularize  the  convictions  and  the  purposes  of  their 
constituencies. 

Public  opinion  in  its  divided  minor  aspects,  like  public 
opinion  in  its  dominant  aspect,  has  been  gradually  obtain- 
ing by  extra-official  means  an  increasingly  effective  repre- 


MAJORITY   RULE  AND   PUBLIC  OPINION     317 

sentation.  A  large  number  of  voluntary  associations  have 
sprung  up  during  the  past  twenty  years,  devoted  to  the 
propagation  of  special  economic  interests  or  special  political 
and  social  ideas.  Very  often  the  primary  object  of  these 
associations  has  not  been  political.  Labor  unions,  farmers' 
associations  and  chambers  of  commerce  were  organized  for 
social  or  business  reasons,  and  have  mixed  in  politics  only 
incidentally  and  on  special  occasions.  But  just  in  propor- 
tion as  the  legislation  of  the  state  was  determined  by  a 
social  ideal,  the  special  interests  of  these  classes  have  be- 
come more  and  more  affected  by  political  action,  and  they 
have  themselves  been  forced  to  participate  in  politics. 
They  will  be  forced  hereafter  into  still  more  active  partici- 
pation. The  associations  of  business  men,  of  farmers  and 
of  wage-earners  will  increase  in  numbers,  in  influence  and 
in  political  responsibilities  and  opportunities.  Just  in 
proportion  as  they  become  politically  active  and  responsi- 
ble, they  will  seek  some  more  effective  method  of  political 
representation  than  that  which  they  can  obtain  through  the 
existing  bipartisan  district  system. 

These  significant  minor  phases  of  public  opinion  are  not, 
however,  based  exclusively  on  economic  classes.  The 
voters  are  also  being  grouped  in  relation  to  their  convictions 
upon  special  phases  of  political  economic  and  social  reform. 
The  number  of  civic  societies,  voters'  leagues,  ballot  asso- 
ciations, woman's  suffrage  unions,  single-tax  clubs  and  the 
like  are  increasing  steadily  and  are  exercising  more  a^d 
more  influence  upon  the  political  action  of  their  members. 
All  these  associations  are  competing  both  with  one  another 
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and  with  the  traditional  political  parties  for  the  allegiance 
of  a  certain  proportion  of  the  electorate.  They  are  becom- 
ing the  most  effective  formative  elements  in  American  public 
opinion,  and  more  than  anything  else  they  justify  an 
increase  of  direct  popular  political  power  and  the  creation 
of  a  system  of  direct  representation.  In  the  course  of  time 
they  are  certain  to  demand  some  official  vehicle  of  expres- 
sion —  some  better  method  of  presenting  their  claims  for 
general  consideration.  As  soon  as  their  existence  is  encour- 
aged rather  than  discouraged  by  our  representative  system, 
they  will  increase  still  more  rapidly  in  numbers,  in  self- 
consciousness,  and  in  aggressive  vitality. 

In  a  representative  system  which  depended  for  its 
vitality  upon  partisan  organization  the  encouragement  of 
minority  representation  would  be  attended  with  grave 
drawbacks.  It  would  help  to  undermine  partisan  disci- 
pline and  consequently  the  efficiency  of  the  government, 
which  is  the  creature  of  partisan  discipline.  But  under  the 
proposed  plan  majority  representation  by  means  of  execu- 
tive leadership  has  already  been  officially  constituted,  so 
that  the  legislature  can  become  without  any  loss  of  effi- 
ciency the  proper  agency  for  giving  energy,  self -conscious- 
ness and  experience  to  the  agitation  of  the  salient  minori- 
ties. Public  opinion  in  all  its  vital  phases  would  be  aroused 
and  would  obtain  appropriate  means  of  expression.  In- 
stead of  pressing  the  varied  aspects  of  popular  conviction 
and  interest  into  two  artificial  moulds,  as  does  the  two- 
party  system,  every  significant  idea  or  interest  could  earn 
official  recognition  and  expression,  but  without  depriving 
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the  government  of  the  concentration  necessary  for  efficient 
and  responsible  action. 

The  legislative  assembly  would  become  a  parliament  in 
the  old  sense  of  the  word  —  a  talking  body,  a  battle- 
ground of  opinion.  The  government  would  introduce 
its  program  of  legislation.  If  it  was  a  strong  govern- 
ment and  represented  a  substantial  consensus  of  public 
opinion,  its  proposed  legislation  would  probably  obtain  the 
support  of  enough  of  the  legislators  to  be  assured  of  final 
passage.  If  it  was  a  weak  government  and  represented 
a  bare  majority,  the  legislature  might  very  well  reject  its 
proposals  and  force  an  appeal  to  the  people  at  the  follow- 
ing election.  But  whether  the  program  of  the  adminis- 
tration was  accepted  or  rejected  by  the  legislature,  it  would 
be  sure  to  arouse  the  opposition  of  a  certain  proportion  of 
the  delegates.  The  special  minorities  would  probably 
be  represented  by  their  abler  spokesmen,  who  would  give 
vigorous  expression  to  their  reasons  for  opposing  the  offi- 
cial legislation  proposals.  The  supporters  of  the  pro- 
gram, both  in  the  cabinet  and  in  the  legislature,  would 
be  stimulated  to  make  an  equally  vigorous  statement  of 
their  reasons  for  supporting  it.  The  course  of  the  discus- 
sion would  be  followed  with  lively  interest  throughout  the 
state,  because  voters  would  realize  that  it  reflected  and 
developed  the  clash  of  their  own  vital  interests  and  convic- 
tions. Probably  the  record  of  it  would  be  sufficiently  cir- 
culated by  voluntary  agencies ;  but  if  it  were  not,  it  should 
be  circulated  at  the  expense  of  the  state.  Thus  every  pro- 
posal to  carry  out  a  definite  public  policy  would  have  its 
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wholesome  reaction  on  public  opinion.  If  the  bill  were 
finally  rejected  and  had  to  be  referred  to  popular  vote,  the 
electorate  would  have  had  every  chance  of  forming  a  deci- 
sive and  intelligent  judgment. 

The  peculiar  value  of  effective  minority  representation 
is  that  it  demands  of  all  significant  phases  of  popular  opin- 
ion a  frank  statement  of  their  case.  They  must  come  out 
into  the  open  and  present  their  claims  for  consideration 
under  trying  and  testing  conditions.  As  a  consequence  of 
this  exposure  they  may  become  socialized.  The  raw  mate- 
rial of  the  social  fabric  consists  of  special  interests  and 
special  centres  of  association  of  all  degrees  of  popularity, 
force,  maturity,  flexibility  and  worth.  They  play  the 
same  part  in  society  as  do  particular  desires  and  purposes 
in  the  life  of  the  individual.  They  are  dangerous,  not  in 
case  they  are  allowed  to  obtain  a  normal  development  in 
cooperation  with  other  special  interests,  but  in  case  they  are 
either  allowed  to  overgrow  or  are  unnecessarily  suppressed. 
The  best  way  to  prevent  either  overgrowth  or  undergrowth 
is  to  make  them  public  —  to  make  them  depend  for  their 
^effective  relative  influence  less  upon  legal  safeguards  than 
upon  their  ability  to  convince  public  opinion  of  their  value. 
Instead  of  proposing,  as  did  certain  reformers  a  few  years 
ago,  to  drive  special  interests  out  of  politics,  the  object  of 
a  really  educational  political  organization  should  be  to 
drive  them  out  from  behind  the  law  or  away  from  illegal  or 
antisocial  conspiracy  into  politics.  Just  in  so  far  as  they 
are  made  to  argue  their  case  in  public  and  to  prove  their 
social  value  by  reasons  which  will  appeal  to  other  special 
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groups  of  interest  and  opinion,  just  to  that  extent  they  may 
tend  to  become  a  useful  part  of  the  social  organization. 

The  vitality  of  the  resulting  discussion  would,  of  course, 
be  increased  by  the  fact  that  the  state  would  be  organized 
for  action  as  well  as  consultation.  Political  ideas  would 
obtain  an  increasing  reality,  because  of  their  close  rela- 
tion to  political  action.  A  minority  would  be  fighting  not 
merely  for  verbal  expression,  but  for  the  opportunity  of 
legislating.  Any  minority  with  a  good  case  and  a  suffi- 
cient program  would  have  a  chance  of  becoming  part  of 
a  ruling  majority.  As  soon  as  it  entered  into  a  majority 
it  would  be  subjected  to  the  supreme  test  of  active  political 
responsibility.  In  that  event  the  exposure  would  become 
complete  and  the  penalty  of  failure  severe.  Thus  every 
phase  of  public  opinion,  whether  minor  or  major,  would 
be  involved  in  a  welcome  struggle  for  existence.  It  might 
obtain  temporary  protection  from  such  a  struggle  by  the 
incorporation  of  its  program  into  the  relatively  per- 
manent political  social  heritage  of  the  community ;  but  even 
so  it  might  at  any  time  be  hailed  into  court  and  asked  to 
prove  its  social  value. 

Under  the  operation  of  the  proposed  plan  the  words 
" majority"  and  " minority"  would  assume  a  somewhat  dif- 
ferent meaning  from  that  which  is  attached  to  them  in  ordi- 
nary political  discussion.  A  majority  is  usually  assumed  to 
be  a  permanent  collection  of  voters,  organized  for  the  pur- 
pose of  keeping  their  representatives  in  power.  Inasmuch 
as  it  can  depend  to  a  considerable  extent  upon  the  support 
of  its  individual  members,  no  matter  what  its  behavior 
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may  be,  it  will  have  a  natural  tendency  to  act  oppressively 
and  tyrannically  towards  the  minority.  Under  a  represent- 
ative system  which  depends  upon  parties  to  organize  the 
effective  government  of  the  country,  or  in  a  country  in 
which  any  one  class  was  socially  dominant,  some  justifi- 
cation might  exist  for  attaching  such  a  meaning  to  the 
word  majority ;  but  the  kind  of  majority  which  would  be 
created  by  a  system  of  executive  leadership  would  assume 
a  different  character.  It  would  not  be  an  organized  col- 
lection of  voters,  tied  together  by  a  partisan  discipline  and 
patriotism,  but  a  temjiorarygrouping  which  could  be 
easily  and  rapidly  disintegrated^  Insieadof  dominating 
and  superseding  the  official  government,  as  doe's  a  partisan 
organization, and  insteadof  surviving  the  failure  or  displace- 
ment of  such  a  government,  it  would  fall  apart  as  soon  as 
its  opportunities  for  action  vanished. 

In  a  modern  state,  with  its  complicated  and  varied 
economic  interests,  its  numerous  and  diversified  classes, 
its  nice  balance  of  economic  and  social  forces,  its  heritage 
of  authentic  traditions,  knowledge  and  ideas,  and  its  sen- 
sitive machinery  for  gathering  and  expressing  public 
opinion  —  in  such  a  state  the  will  of  a  prevailing  majority 
is  beset  by  those  of  a  cohort  of  possible  majorities.  Any 
miscalculation  of  strength  on  the  part  of  the  government, 
any  unwarranted  exercise  of  power,  any  error  of  judgment 
in  preparing  or  advocating  its  program,  any  access  of 
knowledge  or  resolution  on  the  part  of  a  certain  proportion 
of  the  electorate,  would  easily  displace  an  existing  govern- 
ment and  substitute  a  different  combination  of  interests, 
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classes,  associations  or  individuals.  No  prevailing  majority 
could  travel  too  fast  or  too  far  along  the  road  of  special 
legislation,  whether  in  the  interest  of  a  locality,  a  class,  or 
an  economic  reform,  without  losing  many  of  its  marginal 
adherents,  and  consequently  the  security  of  its  hold  upon 
power.  Majority  rule  under  such  conditions  would  be 
salutary,  precisely  because  it  would  be  fluid  and  adjustable. 
Every  important  minority  would  be  an  incipient  or  part  of 
an  incipient  majority.  Majorities  and  minorities  instead 
of  being  essentially  hostile  elements  in  public  opinion  would 
become  supplementary.  They  would  interpenetrate  one 
with  another,  and  would  be  fighting  or  cooperating  accord- 
ing to  the  character  of  the  existing  government,  the  nature 
of  its  program  and  the  support  to  which  it  was  entitled. 
The  government  would  not  be  confided  to  any  one  majority, 
but  to  a  succession  of  majorities.  Although  no  one  of  them 
would  represent  the  people  as  a  whole,  the  result  of  their 
successive  domination  would  be  to  give  all  the  vital  opinions 
and  interests  of  the  electorate  the  opportunity  to  exercise 
influence  upon  the  political  policy  of  the  state.  The  ensu- 
ing government  would  be  more  than  that  of  a  party  or  of 
two  parties  or  of^tgroup  of  special  interests  and  classes. 
It  would  tend  to  be  a  government  in  which  the  ideas  and 
the  preferences  of  a  great  majority  of  the  people  would  at 
some  time  or  another  be  put  to  the  test,  and  which  would 
become  a  government  of  the  whole  people  just  in  so  far  as 
the  obstacles  to  social  unity  were  gradually  eradicated  and 
an  effective  desire  for  a  genuinely  social  consummation  came 
into  being. 
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Notwithstanding  the  important  functions  bestowed  on 
the  executive,  and  the  attempt  to  create  a  legislature 
which  would  constitute  an  effective  check  upon  executive 
domination,  the  essential  political  responsibility  in  such  a 
plan  of  government  falls  upon  the  electorate.  The  voters 
are  not  confiding  to  the  executive  the  unlimited  discretion 
which  the  French  voters  confided  to  Napoleon  III.  Neither 
are  they  confiding  any  discretion  to  the  legislative  assembly 
similar  to  that  which  is  confided  to  the  British  Parliament. 
These  representative  agencies  obtain  a  special,  not  a  gen- 
eral, license.  They  have  made  specific  promises  and  in- 
curred specific  obligations  to  their  constituencies.  Of 
course,  inasmuch  as  all  the  exigencies  of  government  cannot 
be  foreseen,  a  certain  amount  of  general  discretion  must 
be  granted  to  any  representative;  but  neither  executive 
nor  legislator  can  travel  very  far  on  an  unpopular  course. 
The  electorate  reserves  for  itself  an  effective  immediate  or 
proximate  control.  At  present  the  powers  reserved  to  the 
people  are  accessible  only  at  long  intervals  and  under  rare 
conditions.  According  to  the  proposed  plan,  these  powers 
would  always  remain  in  a  state  of  incipient  activity.  They 
would  be  comparable  not  to  a  fleet  which  required  four 
years  to  build,  but  to  a  fleet-in-being,  which  could  strike 
with  a  little  more  coal  in  its  bunkers  and  a  few  hands  in  the 
forecastle.  A  democracy  would  be  merely  foolhardy  to 
grant  the  great  powers  necessitated  by  efficient  adminis- 
tration to  any  man  or  group  of  men  without  providing  for 
the  possibility  of  a  serious  mistake.  Every  part  of  this 
machinery  of  representation,  but  particularly  the  executive, 
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would  have  continuously  to  seek  and  to  earn  the  confidence 
of  a  sufficient  constituency,  just  as  the  British  cabinet  is 
obliged  to  keep  the  confidence  of  a  majority  of  the  House 
of  Commons.  The  people  would  have  the  means  to  revoke 
their  trust  not  merely  at  stated  intervals,  but  at  any  time 
when  in  their  opinion  it  was  in  danger  of  betrayal.  The 
reservation  of  such  a  power  does  not  bring  with  it  any  guar- 
antee that  a  majority  of  the  electorate  would  not  be  duped 
or  bribed  into  the  support  of  an  unworthy  man  or  an  un- 
social policy.  No  people  can  be  guaranteed  against  the 
consequence  of  their  own  unintelligence,  selfishness  or  lack 
of  public  spirit.  But  most  assuredly  the  voters  could  not 
be  betrayed  except  with  their  own  explicit  and  continuous 
consent ;  and  if  a  serious  mistake  were  made,  they  would 
have  every  opportunity  of  discovering  the  error  and  every 
inducement  to  repair  it. 

The  value  of  the  recall  as  an  instrument  of  genuinely 
democratic  government  has  not  been  sufficiently  appreci- 
ated. It  provides  the  ultimate  safeguard  against  betrayal, 
which  may  and  should  induce  a  democracy  to  bestow 
strength  and  efficiency  upon  its  organs  of  government. 
In  the  absence  of  the  recall  a  democracy  can  scarcely  be 
blamed  for  reducing  the  length  of  official  terms,  and  for 
using  one  department  to  check  another.  If  the  choice  had 
to  be  made  between  a  relatively  inefficient  but  entirely 
popular  government,  and  one  which  was  highly  efficient 
but  alien  to  popular  sentiment,  any  convinced  democrat 
would  select  the  first  alternative.  Above  all  else  a  demo- 
cratic government  must  be  kept  closely  in  touch  with 
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public  opinion.  The  recall  makes  it  more  possible  to  keep 
an  administration  closely  in  touch  with  public  opinion 
without  any  necessary  sacrifice  of  efficiency.  Once  pos- 
sessed of  this  effective  and  fundamental  safeguard  a  democ- 
racy has  no  longer  any  reason  to  apprehend  serious  con- 
sequences from  its  own  mistakes.  It  can  afford  to  do  away 
with  minor  safeguards.  It  can  elect  its  officials  for  a 
number  of  years  and  bestow  on  them  as  much  power  and 
responsibility  as  is  demanded  by  high  standards  of  practi- 
cal efficiency. 

The  recall  is  supposed  to  turn  all  officials  elected  subject 
to  its  operation  into  cowards  —  to  deprive  them  of  inde- 
pendence of  conviction  and  purpose.  If  it  produces  any 
such  effect,  the  ultimate  failure  of  democratic  government 
is  tolerably  well  assured.  No  doubt  the  recall  would 
prevent  an  executive  from  using  his  official  power  to  impose 
upon  a  majority  of  the  electorate  a  policy  with  which  they 
disagreed ;  but  in  so  far  as  the  executive  had  any  such  power 
the  government  would  be  autocratic  rather  than  demo- 
cratic. A  man  of  independent  but  unpopular  convictions 
has  every  right  and  should  be  afforded  full  opportunity  to 
convert  his  fellow-countrymen ;  but  he  has  no  right  to  force 
them  to  accept  the  consequences  of  his  convictions  or  those 
of  any  other  individual  or  minority.  Independence  is  a 
trait  which  every  popular  representative  should  possess; 
but  he  should  be  allowed  to  exercise  it  only  on  condition 
that  it  has  been  earned.  An  elected  official,  endowed  with 
a  long  term  and  with  effective  powers,  yet  subject  to  the 
recall,  would  have  a  far  better  chance  of  being  independent 
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than  an  official  who  had  an  indefeasible  title  to  an  impov- 
erished office  for  a  comparatively  limited  term.  The  fact 
that  he  would  constantly  be  threatened  with  the  loss  of 
popular  confidence  would  act  upon  a  man  of  independence 
of  conviction  as  a  stimulus  to  personal  initiative.  He 
would  possess  an  extraordinary  opportunity  of  recommend- 
ing his  own  opinions  to  the  public.  He  could  make  himself 
independent  just  in  so  far  as  he  was  capable  of  maintaining 
his  leadership  of  public  opinion ;  and  only  to  that  extent 
would  he  as  a  representative  official  be  entitled  to  inde- 
pendence. Whenever  under  such  conditions  he  ceased  to 
be  independent,  the  fault  would  be  his  own.  It  would 
mean  that  his  leadership  had  failed,  that  he  had  lost  his 
following  and  that  he  would  do  well  temporarily  to  retire. 
Doubtless  the  very  conditions  which  might  afford  a  strong 
and  a  shrewd  man  an  opportunity  of  guiding  public  opinion 
would  convert  a  weak  and  unscrupulous  man  into  a  mere 
demagog ;  but  such  a  danger  is  inseparable  from  any  sys- 
tem of  organized  popular  political  leadership.  The  very 
condition  which  offered  the  demagog  his  opportunity  would 
expose  him,  in  case  he  sought  to  use  it,  to  the  severest 
of  all  tests. 

The  reader  must  not  misinterpret  the  purpose  with 
which  I  have  entered  into  the  foregoing  analysis  of  a  new 
state  political  system.  My  object  has  not  been  to  recom- 
mend a  particular  plan  of  state  political  organization  as 
the  only  plan  which  will  meet  the  needs  of  a  progressive 
democracy.  What  I  have  tried  to  do  has  been  to  explain 
the  needs  and  requirements  of  a  genuinely  popular  system 
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of  representative  government ;  and  the  plan  of  the  People's 
Power  League  of  Oregon  has  been  used  as  a  peg  upon  which 
to  hang  this  discussion.  The  particular  method  of  state 
political  reorganization  may  or  may  not  be  adopted,  but 
whatever  its  fate,  its  underlying  principles  have  a  perma- 
nent value.  A  sincere  progressive  democracy  must,  in  my 
opinion,  ultimately  consider  them.  The  fundamental  po- 
litical responsibilities  of  a  democracy  should  not  be  dele- 
gated to  any  body  of  law,  to  any  representative  individual 
or  assembly  or  to  any  extra-official  bipartisan  political 
machinery.  Yet  a  democracy,  like  any  other  active  and 
progressive  community,  must  have  organs  for  the  considera- 
tion and  the  realization  of  its  policy.  If  it  seeks  to  convert 
the  ballot-box  into  the  chief  instrument  of  democratic 
action,  it  will  most  assuredly  disintegrate.  It  needs  an 
efficient  method  of  representation,  but  its  agents  should  not 
represent  districts  or  parties  or  an  elusive  and  remote 
public  reason.  They  should  represent,  first,  the  essential 
function  of  determinate  action;  secondly,  the  various  vital 
popular  interests  and  classes;  and,  finally,  the  effective 
popular  ideals  and  aspirations.  A  system  of  this  kind  would 
enable  a  democracy  at  once  to  act,  to  deliberate  and,  most 
of  all,  to  learn. 

With  a  society,  as  with  an  individual,  fertility  and  growth 
depends  upon  the  attainment  of  a  mutually  helpful  relation 
between  the  will  and  the  intelligence.  The  traditional 
American  political  system  did  not  establish  such  a  relation. 
By  subordinating  the  community's  power  of  action  to  spe- 
cific rules  derived  from  past  political  experience,  it  not  only 
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enfeebled  the  power  of  collective  action,  and  forced  the 
democracy  to  creafe^an  "unofficial  method  of  accomplishing 
its  necessary  purposes,  but  it  also  enfeebled  its  power  of 
thought.  The  American  democracy  could  not  think  can- 
didly, sincerely  and  vigorously,  because  its  thinking,  like 
its  action,  was  circumscribed  by  the  supposed  authority  of  a 
system  of  rules.  The  emancipation  of  its  power  of  collec- 
tive action  will  bring  with  it  the  emancipation  of  its  power 
of  thought.  The  community  will  deliberate  more  earnestly 
and  more  fruitfully,  because  it  has  obtained  freedom  of 
action.  The  control  of  public  opinion  will  be  more  effective 
under  the  new  system  than  under  the  old,  because  the  public 
will  have  to  think  as  well  as  to  act  for  itself.  Publicity  is 
not  merely  a  matter  of  the  advertising  and  communicating 
of  opinion.  An  insincere  and  hypocritical  opinion  could 
be  placed  on  the  headlines  of  every  newspaper  in  the  coun- 
try and  shouted  from  every  house-top  without  really  be- 
coming public.  Really  public  opinion  must  be  candid  and 
consistent,  and  must  be  expressed  in  words  which  can  be 
harmonized  with  other  words  and  with  actions.  Public 
opinion  could  not  be  really  public  under  the  traditional 
political  system,  because  it  was  concealing  from  itself  the 
incompatibility  between  government  by  law  and  popular 
government.  Public  opinion  under  a  genuinely  popular 
representative  system  can  become  ptiblic  and  consequently 
effective,  because  it  is  no  longer  condemned  to  a  necessary 
equivocation.  The  American  democracy  will  become  more 
considerate,  because  it  will  be  obliged  to  think  for  itself. 


CHAPTER  XVI 

EXECUTIVE  VERSUS  PARTISAN  RESPONSIBILITY 

DURING  the  preceding  discussion  of  state  political  re- 
organization the  two-party  system  has  been  incidentally 
condemned  as  unsuited  to  the  needs  of  a  progressive  democ- 
racy. Can  any  such  condemnation  be  sustained?  Cer- 
tain eminent  political  publicists  would  agree  that  the  two- 
party  system  had  worked  badly  when  applied  both  to 
municipal  and  state  government,  and  that  the  relaxation 
of  partisan  discipline  was  necessary  to  any  radical  improve- 
ment of  the  state  political  systems.  But  they  would  vigor- 
ously assert  that  the  two-party  system  was  indispensable 
in  the  successful  practical  operation  of  the  Federal  gov- 
ernment ;  and  their  assertion  could  undoubtedly  be  sup- 
ported by  a  very  formidable  array  of  arguments.  The 
two-party  system  has  an  extraordinary  record  of  achieve- 
ment in  both  of  the  countries  which  have,  in  their  own 
opinion,  been  most  successful  in  practising  the  art  of  popular 
self-government.  It  has  proved  to  be  the  one  practically 
effective  method  of  organizing  majority  rule  and  of  adapting 
the  exigencies  of  a  complicated  and  responsible  political 
system  to  the  realities  and  frailties  of  human  nature.  For 
better  or  worse  the  great  majority  of  American  citizens 
are  still,  politically  speaking,  as  much  as  anything  else 
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Republican  or  Democrat.  If  progressive  democracy  comes 
to  prevail,  can  they  continue  to  remain  as  much  as  anything 
else  either  Republican  or  Democratic  ? 

The  answer  to  the  foregoing  question  will  depend  chiefly 
upon  one's  general  opinion  of  the  nature  and  importance  of 
progressive  democracy.  As  we  all  know,  there  is  a  pro- 
gressive Democracy  as  well  as  a  progressive  Republicanism, 
both  of  which  are  supposed  not  only  to  be  compatible  with 
progressive  democracy,  but  to  be  identical  Vith  it.  On  the 
other  hand,  there  is  another  brand  of  partisan  Progressivism, 
which  is  neither  Democratic  nor  Republican,  but  which, 
none  the  less,  considers  itself  to  be  more  progressively  demo- 
cratic than  its  older  partisan  competitors.  For  the  present 
many  millions  of  the  American  people  are,  in  their  own 
opinion,  both  progressive  and  either  Democratic  or  Repub- 
lican. If  the  matter  were  put  to  an  immediate  vote,  they 
would  declare  by  an  overwhelming  majority  that  the_ad-  ^  \$ 
vent  of  pr^gr^ssiy^ejiejiiQcracy  need  not  disturb  their  tra- 
ditional-partisan allegiance*  Are  they  likely  in  the  future 
to  associate  progressivism  with  either  Democracy  or  Re- 
publicanism? And  if  so,  will  such  an  association  help  or 
hinder  the  possible  future  triumph  of  progressive  democ- 
racy ? 

A  convinced  opponent  of  the  system  of  partisan  govern- 
ment will  do  well  to  recognize  one  preliminary  fact  of  de- 
cisive immediate  importance.  Although  the  bipartisan 
system  may  have  outlived  whatever  usefulness  it  has  had  in 
relation  to  state  governments,  it  remains,  to  a  certain  extent, 
an  indispensable  agency  for  the  government  of  the  nation. 
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The  national  political  system  is,  no  doubt,  beginning  to  feel 
the  effects  of  the  trend  towards  direct  democracy,  which  is 
doing  so  much  to  modify  the  state  political  systems;  but 
the  acid  is  working  much  more  slowly  in  one  case  than  in 
the  other.  There  is  every  reason  why  it  should  work  more 
slowly.  The  central  government  has  been  far  more  suc- 
cessful than  the  state  governments.  It  has  never  exhibited 
the  same  uneasiness,  the  same  constant  need  of  internal 
readjustment.  It  has  been  modified,  of  course,  at  once  by 
amendment,  by  judicial  construction,  by  the  aggrandize- 
ment of  one  or  the  other  of  its  departments  and  by  extra- 
official  additions ;  but  up  to  date  its  development  has  not 
tended  either  to  disintegrate  the  traditional  system  or  to 
substitute  for  it  a  more  frankly  democratic  system.  It  has 
retained  throughout  the  four  generations  of  our  national 
political  history  a  tenacious  integrity,  and  it  has  exhibited 
an  equally  stubborn  power  of  resistance  to  external  attack. 
Its  persistent  vitality  is  a  sufficient  indication  of  its  service- 
ability and  its  future  endurance. 

The  one  way  in  which  this  government  by  Law  can  be 
democratized  is,  as  has  already  been  pointed  out,  to  amend 
the  amending  clause  of  the  Constitution.  But  it  will  be 
many  years  before  this  result  can  be  accomplished.  The 
friends  of  the  "gateway  amendment"  are  still  scarce  in 
Congress.  Even  after  they  have  become  numerous  they 
will  be  obliged  to  overcome  a  strong  and  obstinate  resist- 
ance which  may  well  be  proof  against  all  assaults,  until 
some  crisis  in  our  national  affairs  necessitates  the  calling 
of  a  constitutional  convention.  In  the  meantime  the  pre- 


EXECUTIVE   VS.  PARTISAN  RESPONSIBILITY    333 

vailing  system  will  persist  with  only  minor  modifications. 
The  prevailing  system  is  not  workable  without  being  sup- 
plemented by  an  extra-official  system  of  partisan  organiza- 
tion. But  if  an  extra-official  system  of  partisan  govern- 
ment is  necessary  for  an  indefinite  period,  it  must  be  made 
effective ;  and  the  effective  method  of  partisan  government 
is  a  two-party  system. 

A  conviction  of  the  persistent  practical  importance  of  the 
party  system  was  an  influential  consideration  with  many 
progressives  who  contributed  to  the  formation  of  a  Pro- 
gressive party  in  the  summer  of  1912.  Their  argument 
ran  as  follows:  The  future  of  progressivism  as  an  idea 
demands  the  formation  of  a  party  exclusively  devoted  to 
the  interests  of  that  idea.  Neither  the  Democratic  nor 
the  Republican  parties  can  be  depended  upon  to  be  sin- 
cerely and  radically  progressive.  They  both  contain  a 
large  number  of  adherents  who  are  essentially  conservative. 
Even  if  these  conservatives  do  not  constitute  a  majority 
of  either  party,  they  form  a  strong  and  able  minority.  As 
long  as  progressives  remain  associated  with  conservatives 
in  a  partisan  organization,  progressivism  will  be  hampered 
by  unnecessary  and  demoralizing  compromises.  If  par- 
tisan loyalty  and  partisan  patriotism  mean  anything,  they 
mean  that  progressive  Republicans  or  Democrats  should 
be  willing  at  times  to  abandon  or  to  postpone  their  own 
political  purposes  in  the  interest  of  party  harmony.  Ad- 
mitting that  all  effective  practical  political  association  de- 
mands some  such  sacrifices,  do  not  the  sacrifices  which  a 
progressive  is  obliged  to  make  as  the  price  of  his  alliance 
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with  conservatives  cost  too  much  ?  Why  remain  in  polit- 
ical association  with  a  group  of  men  when  your  points  of 
difference  with  them  are  more  fundamental  than  your  points 
of  agreement?  A  progressive  who  remains  politically 
affiliated  with  conservative  Republicans  and  conservative 
Democrats  is  acting  as  if  Republicanism  and  Democracy 
were  of  greater  value  to  the  American  people  than  is  pro- 
gressivism. 

Thus  the  formation  of  a  Progressive  party  made  a  strong 
appeal  to  many  radicals,  to  whom  progressivism  meant 
more  than  did  Democracy  or  Republicanism,  and  who 
appreciated  the  importance  of  partisan  organizations  in 
the  operation  of  the  national  political  system.  The  pro- 
gressive democratic  program  was  considered  to  be  indis- 
pensable to  the  welfare  of  the  American  people.  It  de- 
manded the  organization  of  a  party  united  fundamentally 
by  their  devotion  to  that  program.  The  whole  history 
of  political  and  social  reform  in  the  United  States  could 
be  cited  as  a  proof  of  the  way  in  which  the  partisan  organiza- 
tions adopted  reforms  only  for  the  purpose  of  neutralizing 
them.  Ballot  reform,  civil  service  reform,  primary  reform 
and  the  like  had  been  taken  up  by  the  party  organizations 
in  response  to  public  opinion  and  had  been  made  the  sub- 
ject of  legislation;  but  this  legislation  was  not  framed  in 
good  faith  by  sincere  men  who  were  determined  to  make  it 
successful.  It  went  just  far  enough  to  placate  public 
opinion,  but  it  always  stopped  short  of  seeking  to  accom- 
plish .effective  results.  If  progressivism  was  not  con- 
stantly to  be  betrayed  by  its  ostensible  friends,  it  needed  a 
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partisa^or^aiiizatipn  whose  dominant  purpose  was  the 
advancement  of  progressive  jDplicies. 
V^  A  Progressive  party  was  organized,  and  polled  for  its 
"•-presidential  candidate  a  larger  vote  than  that  received  by 
his  Republican  competitor.  Whatever  the  future  history 
of  this  party,  it  has  in  one  respect  lived  up  to  the  expecta- 
tions of  its  organizers.  It  has  done  more  to  make  the  pro- 
gressive idea  count  at  its  proper  value  in  American  public 
opinion,  and  to  make  possible  the  realization  of  a  certain 
portion  of  the  progressive  program,  than  has  any  other 
agency  of  progressive  expression. 

Its  weakness  in  the  state  and  national  legislative  bodies 
has  prevented  it  from  having  any  direct  effect  on  legislation ; 
but  the  fact  that  it  holds  the  balance  between  the  two  older 
political  parties  has  given  to  the  program  of  those  parties 
a  stronger  progressive  tendency  and  has  strengthened 
the  hands  of  their  more  progressive  members.  President 
Wilsons/owes  his  nomination  and  probably  his  election  to 
the  creation  of  a  third  party.  His  ability  to  exercise  an 
effective  influence  over  his  Democratic  associates  is  partly 
due  to  the  necessity  which  a  governing  minority  is  under 
to  stick  together  and  submit  to  discipline.  If  the  Pro- 
gressive party  were  to  disintegrate,  the  President's  situation 
with  respect  to  his  party  would  be  altered  very  much  for 
the  worse.  The  Democrats  would  be  less  in  need  of  em- 
phatically progressive  leadership,  to  which  they  are  obliged 
to  submit  in  order  to  keep  the  sincere  progressives  in  their 
own  party  true  to  their  partisan  allegiance,  and  would  not 

be  placed  so  very  much  on  their  good  behavior,    ^n  the 
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same  way  the  Republicans  are  obliged  to  wear  a  mask 
of  progressivism  in  order  to  win  back  the  progressive 
seceders.  The  conservative  element  in  both  parties  would 
be  very  much  strengthened  as  soon  as  a  living  partisan 
progressive  alternative  ceased  to  exist. 

The  resulting  situation  is  curiously  paradoxical.  The 
future  of  the  Progressive  party  depends  on  its  ability  to 
convince  the  American  people  that  progressivism  is  so 
novel  and  important  a  political  idea  and  so  jealous  a  master 
that  it  is  incompatible  with  traditional  Democracy  and 
traditional  Republicanism.  Both  the  Democrats  and  the 
Republicans  repudiate  any  such  aggrandizement  of  pro- 
gressivism in  theory ;  but  they  are  both  becoming  as  pro- 
gressive as  they  know  how  to  be  in  practice  in  order  to  keep 
their  own  members  out  of  the  Progressive  party.  Repub- 
lican and  Democratic  progressives,  that  is,  are  struggling 
to  make  a  Progressive  party  unnecessary,  and  in  so  far  as 
they  succeed,  their  own  influence  in  their  own  parties  will 
be  considerably  diminished.  On  the  other  hand,  if  the 
Progressive  party  should  be  right  in  its  contention  that 
the  realization  of  the  progressive  program  cannot  be  in- 
trusted to  half-hearted  friends  or  covert  enemies,  and  if  it 
gradually  wins  the  suppor^  oj^thesocial  and  political  radi- 
cals of  both  parties,  it  will  be  confronted  by  the  almost 
hopeless  task  of  reconciling  loyalty  to  the  progressive  ideal 
with  loyalty  to  a  particular  partisan  organization.  The 
logic  of  the  progressive  democratic  principle  will  count 
against  it.  Just  in  so  far  as  a  progressive  political  program 
is  carried  out,  progressive  social  democracy  will  cease  to 
need  a  national  political  party  as  an  instrument. 
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For  the  present,  however,  the  machinery  of  the  Federal 
government  can  be  operated  only  by  national  parties  which 
are  bound  together  by  common  memories  and  traditions  as 
well  as  common  ideas,  and  whose  members  are  under  obli- 
gation to  sacrifice  their  convictions  of  what  the  public  wel- 
fare requires  for  the  sake  of  partisan  harmony.  President 
Wilson  is  making  a  most  significant,  intelligent  and  gallant 
attempt  to  give  renewed  vitality  to  partisan  government  and 
to  convert  it  into  an  agency  of  what  he  understands  by 
progressivism.  He  has  frankly  assumed  the  leadership 
of  his  partisan  associates,  and  by  virtue  of  that  leader- 
ship has  conferred  upon  his  party  unprecedented  powers 
of  effective  action.  Discipline  is  enforced  and  opposition 
stamped  out  by  the  constant  use  of  the  caucus;  but  no 
dangerous  ill-feeling  seems  to  result.  The  Democrats  in 
Congress  accept  his  leadership  at  least  as  willingly  as  their 
forbears  accepted  that  of  Jefferson  and  Jackson.  They 
are  so  surprised  and  delighted  with  their  own  partisan 
efficiency  and  with  the  privileges,  emoluments  and  prestige 
of  office  that  they  are  glad  to  pay  the  market  rate  for  these 
boons.  Up  to  date  they  have  had  few  individual  convic- 
tions which  they  were  not  entirely  ready  to  sacrifice  at 
the  bidding  of  the  President  and  of  the  caucus.  Under 
Mr.  Wilson's  leadership  they  have  passed  the  only  tariff 
bill  of  the  last  seventy  years  which  represented  an  honest 
attempt  to  subordinate  special  interesr£to  the  national  eco- 
nomic welfare.  Their  currency  legislation  was  an  intelli- 
gent, a  painstaking  and,  on  the  whole,  a  fair  compromise 
between  the  local  and  the  national  financial  needs.  Consid- 
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ering  the  tendency  which  the  Democratic  party  in  the  past 
has  exhibited  towards  dubious  financial  doctrine,  their  pas- 
sage of  this  bill  was  a  most  notable  and  reassuring  event. 
For  the  first  time  in  their  history  the  Democrats  placed  on 
the  statute  book  a  piece  of  really  constructive  legislation. 
^          No  wonder  they  are  willing  to  accept  the  leadership  of  a 
t?  man  who  can  convert  the  party  into  a  positively  useful 

and  purposeful  political  organization. 

President  Wilson  has  done  more  than  to  help  the  Demo- 
cratic party  to  become  a  united,  self-confident  and  efficient 
political  association.  He  has  tried  to  persuade  the  Ameri- 
can people  that  the  Democracy  is  peculiarly  entitled  to  be 
the  instrument  of  progressivism.  In  his 


he  has  placed  an  interpretation  on  progressivism  which 
associates  it  with  a  revival  of  the  old  JerTersorilan  individ- 
ualism  and  expressly  distinguishes  it  from  a  social  democ- 
racy. The  object  of  the  "New  Freedom"  as  a  program  is 
to  remove  the  impediments  which  have  hampered  the  in- 
dividual in  the  exercise  of  his  political  and  economic  rights. 
The  emancipation  is  to  be  accomplished  chiefly  by  negative 
means  —  that  is,  by  destroying  excesses  of  political  and 
economic  power  in  private  hands  and  by  imposing  restraints 
which  will  prevent  the  reappearance  of  any  such  undesirable 
company.  The  legislative  program  of  the  party  has  only 
in  part  conformed  to  the  theories  of  its  leader.  In  practice 
the  "New  Freedom"  has  approximated  in  certain  respects 
to  the  "New  Nationalism."  But  the  Democratic  party 
has  never  been  very  much  interested  in  squaring  its 
behavior  with  its  theories.  President  Wilson's  "New 
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Freedom"  has  served  its  purpose  in  enabling  his  party  to 
believe  for  a  few  years  in  the  existence  of  a  friendly  relation 
between  traditional  Democracy  and  the  legislative  needs  of 
a  modern  democratic  progressivism. 

The  attempt  which  President  Wilson  is  making  with 
so  much  ability  and  tenacity  to  prevent  progressivism  from 
escaping  from  the  confines  of  the  old  party  system  is  fraught 
with  weighty  consequences.  If  he  succeeds  for  a  suffi- 
ciently long  time  in  keeping  the  leadership  of  the  Demo- 
cratic progressives  without  breaking  with  the  Democratic 
conservatives,  he  will  make  the  position  of  the  Progressive 
party  extremely  precarious.  It  may  fall  to  pieces  and  its 
membership  be  divided  among  the  Democrats,  the  Re- 
publicans and  the  Socialists.  He  seems  to  have,  moreover, 
a  certain  chance  of  success  —  chiefly  because  of  the  peculiar 
nature  of  Democratic  conservatism.  It  is  a  conservatism 
of  local  interest  rather  than  definite  economic  and  political 
conviction.  Its  habitation  is  for  the  most  part  in  the 
southern  states.  As  long  as  their  dominant  local  interest 
is  safeguarded,  the  southern  conservatives  will  make  any 
sacrifice  of  less  important  matters  for  the  sake  of  partisan 
harmony.  They  will  accept  progressive  leadership,  partly 
because  they  are  enjoying  so  many  of  the  fruits  of  partisan 
success,  but  chiefly  because  they  have  no  political  alter- 
native outside  of  the  Democratic  party.  No  doubt  they 
have  had  small  reason  to  protest  against  any  progressive 
legislation  which  has  been  hitherto  enacted.  The  tariff, 
currency  and  trust  bills  were  aimed  chiefly  at  northern 
rather  than  southern  conservative  interests.  But  they 
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will  dutifully  accept  a  far  larger  dose  of  repugnant  pro- 
gressive legislation  than  any  they  have  been  obliged  to 
accept  without  raising  any  irreconcilable  opposition  to  it. 
They  cannot  afford  to  permit  a  split  in  the  Democratic 
party,  because  the  consequences  of  such  a  split  would  be 
fatal  to  their  own  political  influence.  They  could  not  ally 
themselves  with  a  northern  and  western  conservative  party, 
which  would  consist  for  the  most  part  of  former  Republi- 
cans ;  and  if  they  formed  a  separate  sectional  organization, 
they  would  always  remain  in  a  hopeless  minority.  In  so 
far  as  their  Democracy  is  inevitable,  the  persistence  of  the 
old  dual  partisan  system  is  essential  for  them. 

The  inability  of  southern  Democratic  conservatives  to 
make  any  effective  protest  against  northern  Democratic 
progressivism  will  artificially  prolong  the  efficiency  of  the 
two-party  system.  President  Wilson  and  his  immediate 
advisers  will  be  able  to  dictate  the  policy  of  the  party. 
They  will  not  be  obliged  to  compromise  with  their  conserva- 
tive partisan  associates  to  at  all  the  same  extent  as  would 
Republican  progressives.  Of  course,  the  progressive  Demo- 
crats will  go  through  the  form  of  consulting  their  conser- 
vative associates.  They  will  have  to  use  tact,  forbearance 
and  even  conciliation ;  but  when  it  comes  to  an  important 
difference  of  opinion,  they  will  rarely  have  to  yield.  They 
can  depend  upon  the  southern  Democratic  votes  just  as 
Bryan  always  could  —  in  spite  of  the  fact  that  the  south- 
erners were  never  very  much  interested  in  Bryanism.  This 
gives  them  an  enormous  advantage  over  progressive  Repub- 
licans. If  progressive  Democrats  can  live  up  to  this  opportu- 
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nity,  it  should  enable  them  to  keep  the  upper  hand  in  a  con- 
tinuation of  the  duel  with  their  traditional  opponents.  Their 
eventual  failure,  if  and  when  it  takes  place,  will  be  due 
chiefly  to  the  poverty  of  their  own  progressivism  ideal, 
and  to  their  inability  to  make  their  program  conform  to 
the  demands  of  a  genuinely  progressive  democracy. 

The  enforced  partisan  loyalty  of  southern  conservative 
Democrats  may  well  enable  progressive  Democrats  to  pre- 
vent progressivism  from  undermining  Democracy.  But 
the  old  two-party  system  will  merely  be  prolonged  rather 
than  really  resurrected.  Associated  as  it  is  with  rep- 
resentation by  law,  it  cannot  survive  the  advent  of  an 
official  representative  system  based  upon  direct  popu- 
lar government.  The  two-party  j>ystem,  like  other  forms 
of  representative  democracy,  proposes  to  accomplish  for 
the  people  a  fundamental  political  task  which  they  ought 
to  accomplish  for  themselves.  It  seeks  to  interpose  two 
authoritative  partisan  organizations  between  the  people 
and  their  government.  It  demands  of  them  that  they  act 
and  think  in  politicsnotjinder  the  influence  of  their  natural 
class  or  per.sonal  convictions,  but  according  to  the  neces- 
sities of  an  artificial  partisan  classification.  In  this  way  it 
demands  and  obtains  foraparty  an  amount  of  loyal  service 
and  personal  sacrifice  which  a  public-spirited  democrat 
should  lavish  only  on  the  state.  The  unity  of  purpose  and 
the  effective  power  of  joint  action  which  results  from  the 
action  of  partisan  discipline  and  patriotism  should  accrue 
to  the  benefit  not  of  Republicanism  or  Democracy,  but  to 
that  of  the  nation  and  of  the  really  significant  social  in- 
gredients which  enter  into  the  national  composition. 
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The  two-party  system  is  a  semi-democratic  device  which 
was  intended  t6~democratize  an  undemocratic  political 
organization.  For  a  couple  of  generations  it  was  an  ef- 
fective agency  of  American  national  democracy.  That  it 
has  ceased  to  be_an  agency  of  democracy  is  sufficiently 
proved  by  the  means  which  are  now  being  taken  to  reform 
it.  The  parties  which  were  organized  for  the  purpose  of 
making  an  undemocratic  government  responsive  to  the 
popular  will  are  now  being  reorganized  by  the  law  for 
the  purpose  of  democratizing  the  supposed  instruments 
of  democracy.  The  reorganization  is  mechanical  and  is 
merely  following  the  lines  of  the  least  resistance.  It  recog- 
nizes the  peculiar  importance  of  partisan  allegiance  in 
American  practical  politics,  converts  parties  from  unofficial 
into  official  instruments  of  popular  government  and  seeks 
to  democratize  them  by  /orcing  their  members  to  select 
their  regular  candidates  by  popular  vote;  lUrect  prima- 
ries  havejresulted  m  making,tlxe  domination,  of  the  machine 
in  defiance  of  partisan  public  opinion  much  more  difficult ; 
but  by  popularizing  the  mechanism  of  partisan  government 
the  state  has  thrust  a  sword  into  the  vitals  of  its  former 
master.  Under  the  influence  of  direct  primaries  national 
parties  will  no  longer  continue  to  be  an  effective  method 
for  organizing  the  rule  of  the  majority. 

A  party  is  essentially  a  voluntary  association  for  the 
promotion  of  certain  common  political  and  economic  ob- 
jects. It  presupposes  a  substantial  agreement  of  opinion  and 
interest  among  the  members  of  the  party,  and  a  sufficient 
amount  of  mutual  confidence.  If  they  differ  vitally  in 
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interest  and  opinion,  and  have  little  or  no  confidence  in  one 
another,  the  association  should  not  be  regulated ;  it  should 
to  that  extent  be  dissolved.  By  regulating  it  and  by  forcing 
it  to  select  its  leaders  in  a  certain  way,  the  state  is  sacrificing 
the  valuable  substance  of  partisan  loyalty  and  allegiance 
to  the  mere  mechanism  of  partisan  association.  Direct 
primaries  wiIUiecessarily_jin^^  discipline  and 

loyalty.  They  will  make  it  more  necessary  for  every  voter 
to  belong  nominally  to  either  one  of  the  two  dominant 
parties;  but  the  increasing  importance  of  a  formal  alle- 
giance will  be  accompanied  by  diminished  community  of 
spirit  and  purpose.  Such  is  the  absurd  and  contradictory 
result  of  legalizing  and  regularizing  a  system  of  partisan 
government.  If  the  two-rjiarty  system  is  breaking  down  as 
an  agency  for  democratizing  an  undemocratic  government, 
the  remedy  is  not  to  democratize  the  party  which  was  or- 
ganized to  democratize  the  government,  but  to  democratize 
the  government  itself.  Just  in  proportion  as  the  official 
political  organization  becomes  genuinely  democratic,  it 
can  dispense  with  the  services  of  national  parties. 

The  state  governments  are,  as  we  have  seen,  by  way  of 
being  reorganized  into  more  effective  and  representative 
instruments  of  popular  rule.  In  the  case  of  the  central 
government,  the  corresponding  process  has  not  been  carried 
very  far ;  but  it  is  being  carried  far  enough  to  indicate  the 
gradual  devitalizing  of  the  partisan  system.  In  spite  of 
the  praiseworthy  record  which  the  Democrats  are  now 
making  of  partisan  efficiency,  the  prediction  may  be  con- 
fidently ventured  that  it  will  not  be  continued.  Partisan 
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government  at  Washington  will  remain  necessary  for  a 
long  time;  but  it  will  become  increasingly  less  effective. 
The  system  of  direct  presidential  primaries  will  result  in 
intense  and  bitter  contests  for  the  nomination,  and  in  the 
consequent  undermining  of  party  cohesion.  The  party, 
instead  of  being  organized  in  order  to  enable  its  members 
to  consult  one  another  and  reach  an  agreement  upon  dif- 
ferences of  opinion,  will  be  organized  chiefly  as  an  official 
machinery  of  naming  candidates.  The  candidate,  after 
having  been  named  by  a  majority  of  the  voting  members  of 
his  party,  becomes  comparatively  independent  of  its  other 
leaders.  He  has  the  power  to  write  his  own  platform  and 
practically  to  repudiate  the  official  platform  of  his  party. 
He  becomes  the  leader,  almost  the  dictator,  of  his  party, 
as  no  President  has  been  between  Andrew  Jackson  and 
Woodrow  Wilson.  A  wise,  firm,  yet  conciliatory  man 
like  President  Wilson  can  so  exercise  his  enormous  power 
as  to  make  his  party  a  more  rather  than  a  less  effective  in- 
strument of  government,  just  as  a  monarchy  may  become,  in 
the  hands  of  an  exceptionally  able,  independent,  energetic 
and  humane  administrator,  a  temporarily  beneficent  form 
of  government.  But  a  Woodrow  Wilson  is  not  born  of 
every  election,  and  when  he  is  born  the  benevolent  domina- 
tion which  he  exercises  over  his  party  is  a  source,  in  the 
long  run,  of  weakness  rather  than  of  strength.  As  aj:on- 
sequence  of  direct  primaries,  a  party  ceases  to  be  a  repre- 
sentative democracy.  It  obtains  and  retains  its  cohesion 
only  as  the  result  of  a  benevolent  dictatorship. 
Under  the  conditions  defined  in  the  preceding  chapters 
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official  executive  leadership,  in  the  name  of  a  temporary 
majority  of  the  electorate,  may  be  an  essential  and  fruitful 
instrument  of  democracy;  but  in  order  to  be  fruitful  it 
needs  to  be  accompanied  by  some  method  of  minority  rep- 
resentation and  by  the  recall.  In  any  event  it  is  incom- 
patible with  a  really  vital  partisan  system.  If  the  other 
party  leaders  are  men  of  conviction  who  take  their  joint 
partisan  responsibility  to  the  electorate  seriously,  they  will 
not  submit  to  a  method  of  leadership  which  is  necessarily 
dictatorial.  If  they  are  not  men  of  conviction  and  are 
united  chiefly  for  the  attainment  of  local  or  personal  ends, 
they  will  submit ;  but  they  will  submit  to  the  official  dic- 
tation of  the  President  just  as  they  formerly  submitted  to 
the  unofficial  dictation  of  the  boss.  They  are  accustomed 
to  take  orders ;  and  when  orders  are  lacking,  they  flounder 
hopelessly  around.  The  old  system  cannot  be  galvanized 
into  any  real  life  by  virtue  of  executive  leadership.  The 
necessity  of  such  leadership  is  itself  an  evidence  of  the 
decrepitude  of  the  two-party  system. 

President  Wilson's  success  is  making  it  difficult  to  con- 
vince people  of  the  truth  of  this  indictment.  His  manner 
is  so  conciliatory  and  so  deferential,  he  claims  so  elaborately 
to  be  speaking  and  acting  in  the  name  of  his  party,  that 
people  are  deceived  as  to  the  real  nature  and  effect  of  his 
influence  upon  Democratic  policy.  In  the  case  at  once  of 
the  tariff,  the  currency,  the  canal  and  the  trust  legislation, 
he  did  not,  as  he  has  claimed,  speak  for  his  party.  He  spoke 
to  them  at  a  time  when  they  were  going  astray  and  told 
them  what  to  do.  He  can,  of  course,  hide  behind  the 
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fiction  of  partisan  responsibility,  whenever  he  wants  to 
avoid  speaking  to  his  party  about  a  legislative  proposal 
upon  which  he  is  likely  to  encounter  serious  resistance ; 
but  no  suavity  of  manner  and  no  amount  of  wise  self-re- 
straint in  the  employment  of  his  power  can  obscure  the  real 
facts  of  the  situation.  At  the  final  test  the  responsibility 
is  his  rather  than  that  of  his  party.  The  party  which  sub- 
mits to  such  a  dictatorship,  however  benevolent,  cannot 
play  its  own  proper  part  in  a  system  of  partisan  govern- 
ment. It  will  either  cease  to  have  any  independent  life 
or  its  independence  will  eventually  assume  the  form  of  a 
revolt.  The  same  alternative  may  be  stated  from  Mr. 
Wilson's  point  of  view.  The^President  himself,  in  spite 
of  the  "New  Freedom,"  cannot^oermanently  reconcile 
progressivism  with  Democrac^^Ile  has  had  the  advantage 
hitherto  of  dealing  with  questions  upon  which  public 
opinion  had  been  informed  by  a  long  process  of  agitation 
and  upon  which  his  own  party  was  not  fundamentally 
divided.  But  unless  he  retires  at  the  end  of  his  first  term, 
he  will  be  obliged  eventually  to  come  out  more  into  the  open 
and  either  abandon  his  progressive  leadership  or  else  carry 
his  point,  as  he  did  in  the  case  of  the  canal  tolls  and  as 
governor  of  New  Jersey,  by  high-handed  methods.  The 
question  of  woman's  suffrage  is  one  among  many  on  which 
the  South  may  not  be  subservient,  but  which  demands  the 
assumption  of  a  definite  position  by  a  progressive  party 
leader. 

In  another  respect,  also,  are  the  irresistible  trend  and 
needs  of  progressive  democracy  undermining  the  two-party 
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system.  Progressive  democracy  demands  not  merely  an  in- 
creasing employment  of  the  legislative  power  under  repre-' 
sentative  executive  leadership,  but  it  also  particularly  needs  K 
an  increase  of  administrative  authority  and  efficiency .  When 
the  system  of  partisan  responsibility  was  organized  in  order 
to  make  government  by  law  operative,  the  pioneer  De- 
mocracy sought  in  this  way  to  accomplish  two  purposes. 
It  proposed  to  get  both  the  making  of  the  law  and  its 
administration  under  control.  In  fact,  the  American  De- 
mocracy really  did  not  care  so  much  who  made  the  laws, 
provided  they  were  administered  by  good  Democrats 
in  conformity  with  individual  and  local  interests.  Thus 
the  partisan  system  bestowed  upon  the  divided  Federal 
government  a  certain  unity  of  control,  while  at  the  same 
time  it  prevented  the  increased  efficiency  of  the  Federal 
system  from  being  obnoxious  to  local  interests.  The 
power  of  congressman  and  senators  over  the  local  Federal 
administrative  officials  was  constantly  strengthened.  These 
officials  were  far  more  responsible  to  the  local  party  organ- 
ization than  they  were  to  the  law  or  to  their  administrative 
superiors.  The  Republicans,  in  spite  of  their  need  of  a 
stronger  administration  of  the  law,  followed  in  this  respect 
the  example  of  the  Democrats.  The  consequent  weaken- 
ing of  administrative  authority  has  persisted  until  the 
present  day  and  still  remains  an  essential  aspect  of  the  two- 
party  system.  Under  American  conditions  a  strong  re- 
sponsible and  efficient  administration  of  the  law  and  of  the 
public  business  would  be  fatal  to  partisan  responsibility. 
During  the  past  twelve  years  an  improvement  of  admin- 
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istrative  standards  has  unquestionably  been  taking  place. 
Presidents  Roosevelt,  Taf t  and  Wilson,  each  in  his  own  way 
and  along  essentially  different  lines,  have  contributed  to  this 
improvement.  Increased  administrative  authority  and 
efficiency  is  as  necessary  to  any  system  of  executive  leader- 
ship as  it  is  fatal  to  Congressional  government  by  parties. 
But  it  has  been  unable  to  make  more  than  a  slight  occa- 
sional dent  in  the  pernicious  traditional  system.  What 
with  the  Tenure  of  Office  Act,  senatorial  courtesy,  and  the 
lack  on  the  part  of  the  executive  of  any  alternative  machin- 
ery of  selecting  appointees,  the  local  party  leaders  dispose 
of  appointments  much  as  they  please ;  and  the  appointed 
officials  are  naturally  more  solicitous  to  please  their  real 
than  their  technical  superiors.  The  executive  has  not  the 
power  to  make  an  effective  fight  against  the  system,  be- 
cause public  opinion,  on  which  he  depends  for  his  weapons, 
still  fails  to  understand  its  real  importance.  In  cleaving 
to  it,  party  leaders  in  Congress  are  cleaving  to  the  strongest 
and  most  necessary  prop  of  the  party  system ;  but  by  so 
doing  they  are  making  the  destruction  of  that  system 
an  indispensable  condition  of  the  success  of  progressive 
democracy. 


CHAPTER  XVII 

THE  ADMINISTRATION  AS  AN  AGENT  OF  DEMOCRACY 

THE  preceding  chapter  closed  with  an  assertion  which, 
if  true,  is  important.  The  overthrow  of  the  two-party 
system  was  declared  to  be  indispensable  to  the  success  of 
progressive  democracy,  because,  under  American  conditions, 
the  vitality  of  the  two-party  system  had  been  purchased 
and  must  continue  to  be  purchased  at  the  expensed  admin- 
istrative  independence  aod--efiicjency.  Pajty__^QYe_rnment 
has  interfered  with  genuine  popular  government  both  by 
a  mischievous,  artificial  and irresponsible -melhod^ofjrepre- 
sentation,  and  by  an  enfeeblement  of  th^jidmmistration 
in  the  interest  of  partisan  subsistence.  We  have  considered 
certain  plans  of  political  reorganization  which  will  substi- 
tute a  flexible,  natural  and  stimulating  method  of  represen- 
tation  for  the  two-party  system.  But  the  very  fluidity  of 
the  proposed  methods  of  representation  necessarily  imposes 
an  increased  burden  on  the  administrative  department  of 
the  government.  In  this  and  in  many  other  respects  pro- 
gressive democracy  seems  to  bring  with  it  administrative 
aggrandizement.  The  necessity  for  such  aggrandizement 
has  been  foreshadowed  in  early  chapters  of  this  discussion ; 
but  the  idea  has  never  been  pushed  home.  The  time  has 
now  come  to  consider  the  proper  function  of  administrative 
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agencies  in  the  realization  of  a  progressive  democratic 
policy. 

The  grant  of  any  considerable  responsibility  and  power 
to  administrative  officials  has  been  repugnant  to  the 
American  political  tradition  both  in  its  legalistic  and  dem- 
ocratic aspects.  The  common  law  subordinated  execu- 
tive officials  to  the  law  as  interpreted  by  the  courts ;  and 
Parliament  had  confined  administrative  discretion  to  within 
very  narrow  limits.  In  our  own  country  a  still  higher 
estimate  was  placed  on  the  ability  of  the  law-maker  to  pro- 
vide in  advance  against  every  contingency  involved  in  the 
administration  of  the  law.  Government  by  Law  was  de- 
veloped so  far  that  nearly  every  administrative  act  of  im- 
portance encountered  an  injunction  and  had  to  be  vali- 
dated by  a  law-suit.  The  old  democracy  acquiesced 
cordially  in  this  annihilation  of  administrative  independence, 
because  it  did  not  want  a  faithful  or  an  independent  enforce- 
ment of  the  laws.  It  sought  to  exercise  the  same  kind  and 
amount  of  control  over  appointed  that  it  did  over  elected 
officials ;  and  this  object  was  accomplished  by  converting 
these  officials  into  temporary  agents  of  partisan  policy 
instead  of  permanent  agents  of  the  accepted  policy  of  the 
state.  The  injunctions  and  the  law-suits  became  merely 
part  of  the  game.  However  effective  they  were  in  under- 
mining administrative  independence  and  efficiency,  they 
could  not  prevent  the  partisan  democracy  from  getting 
what  it  wanted  —  which  was  the  emoluments  and  oppor- 
tunities of  office. 

Yet  in  spite  of  the  opposition  of  the  old-fashioned  Demo- 
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crats,  the  politicians  and  many  of  the  lawyers,  the  admin- 
istration has  been  steadily  aggrandized  at  the  expense  both 
of  the  legislature  and  of  the  courts.  Legislatures  have 
been  compelled  to  delegate  to  administrative  officials 
functions  which  two  decades  ago  would  have  been  consid- 
ered essentially  legislative,  and  which  under  the  prevailing 
interpretation  of  the  state  constitutions  could  not  have 
been  legally  delegated.  The  courts  themselves,  and  partic- 
ularly the  Supreme  Court,  are  ^continually  broadening  the 
scope  of  the  valid  exercise  of  administrative  discretion,  and 
consequently  curtailing  their  own  power  of  subsequent 
interference.  These  changes  are  manifestly  the  result  of 
the  large  volume  of  progressive  social  legislation,  the  carry- 
ing out  of  which  is  being  left  increasiriglyTirtne  hands  of 
administrative  commissions.  Administrative  aggrandize- 
ment, has  been  carried  so  far  that  some  of  its  earlier  friends 
are  becoming  alarmed  and  are  insisting  upon  more  circum- 
spection. For  this  and  for  other  reasons  the  purpose  and 
the  necessity  of  th^J-dmrnistra^iv^ 
sive  democracy  must  be  carefully  considered. 

The  repugnance  which  men  who  inherit  the  Anglo- 
Saxon  political  tradition  feel  towards  government  by 
administrative  officials  has  had  much  apparent  justifica- 
tion. If  the  political  experience  of  mankind  has  established 
anything,  it  has  established  the  undesirability  of  ordinary 
bureaucratic  government.  Officialism  may  sometimes  be 
redeemed  by  an  ideal  of  public  service;  but  an  ideal  of 
public  service  very  rarely  survives  the  steady  occupation 
under  the  old  conditions  of  an  administrative  office.  The 
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professional  official  tends  to  become  one  or  both  of  two 
things.  He  becomes  either  a  slave  to  routine,  who  assumes 
no  responsibility,  who  avoids  all  initiative  and  who  pro- 
tects all  his  acts  with  an  order  or  a  rule,  or  he  becomes 
obsessed  with  his  own  official  importance  and  attaches  a 
kind  of  infallibility  to  the  exercise  of  his  own  judgment  — 
in  which  case  he  likes  to  use  his  authority  in  an  arbitrary 
and  sometimes  an  insolent  manner.  As  a  matter  of  fact, 
many  officials  succeed  both  in  being  the  victims  of  routine 
and  of  acting  on  occasions  most  arbitrarily,  for  the  two 
states  of  mind  are  by  no  means  incompatible.  The  tradi- 
tional official  finds  it  difficult  to  escape  the  illusion  that 
he  belongs  to  a  specially  favored  and  enlightened  class, 
whose  orders  cannot  be  protested  without  a  kind  of  political 
impiety. 

Englishmen  and  Americans,  however,  have  not  suffered 
seriously  from  this  particular  class  of  bureaucratic  official- 
ism. The  nearest  approach  to  it  in  our  own  national  ex- 
perience is  to  be  found  in  the  behavior  not  of  bureaucrats, 
but  of  certain  state  judges  during  the  last  two  decades  of 
the  nineteenth  century.  It  has  flourished  chiefly  in  certain 
European  countries  whose  national  unity  had  been  built 
up  by  the  action  of  a  powerful  executive.  In  such  countries 
a  highly  centralized  administration  was  considered  necessary 
both  to  internal  order  and  as  a  protection  against  foreign 
attack.  A  group  of  officials  on  whom  such  an  onerous 
responsibility  was  imposed  would  tend  to  consider  them- 
selves a  specially  favored  and  enlightened  class,  and  would 
naturally  become  arbitrary  in  their  decisions  and  overbearing 
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in  their  behavior.  They  would  in  their  own  opinion  repre- 
sent a  permanent  and  momentous  social  interest,  which 
would  give  them  the  right  to  interfere  much  as  they  pleased 
with  the  behavior  of  individuals,  associations  and  localities. 
The  exercise  of  their  function  was  intimately  connected 
with  public  order  and  public  security,  and  justified  a  cer- 
tain amount  of  arbitrary  action  on  the  ground  of  its  neces- 
sary finality.  Such  behavior  was  sanctioned  by  the  omi- 
nous rule  that  the  safety  of  the  state  constituted  the 
Supreme  Law.  The  administration  was  the  human  ma- 
chinery for  making  the  raison  d'etat  effective. 

Thus  the  particular  kind  of  arbitrary  administrative  ac- 
tion which  Americans  fear  was  the  product  of  an  essen- 
tially coercive  conception  of  sovereignty.  In  so  far  as  the 
exercise  of  popular  political  power  in  a  democratic  state  is 
dissociated  from  the  exercise  of  merely  coercive  methods, 
and  derives  its  authority  from  the  consent  of  public  opinion, 
administrative  action  cannot  very  well  become  an  agency 
of  oppression.  Its  aggrandizement  will  necessarily  be  con- 
fined within  certain  limits,  determined  by  the  more  funda- 
mental necessity  of  keeping  public  opinion  alert  and  acquies- 
cent. To  be  sure,  a  democratic  administrator,  like  a  judge 
or  legislator,  may  become  obsessed  with  his  own  official 
importance,  and  may  abuse  the  limited  discretion  granted 
to  him  by  the  law,  but  he  cannot  carry  his  excesses  very 
far.  The  democratic  administrator  will  derive  his  legal 
powers  and  his  reason  for  existence  from  a  political  and 
social  situation  wholly  different  from  that  of  a  continental 
bureaucrat.  Any  merely  vexatious,  any  essentially  co- 
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ercive  exercise  of  his  authority  would,  in  the  long  run,  be 
suicidal.  He  is  more  of  a  probation  officer  than  a  police- 
man. He  is  more  of  a  counsellor  and  instructor  than  a 
probation  officer.  He  is  the  agent  not  of  a  merely  dis- 
ciplinary policy,  but  one  of  social  enlightenment  and  up- 
building. He  must  seek,  above  all,  to  use  the  authority  of 
the  state  and  its  material  and  scientific  resources  for  the 
encouragement  of  voluntary  socializing  tendencies  and 
purposes.  Whenever  individuals,  classes  or  local  groups 
cannot  or  will  not  bring  to  the  work  of  social  formation  an 
effective  spirit  and  measure  of  cooperation,  the  ultimate 
alternative  is  not  coercive  regulation  by  administrative 
agents.  Even  though  coercion  may  be  tried  for  a  while, 
the  final  method  of  meeting  such  a  situation  in  a  progressive 
democracy  is  either  to  refrain  from  interference  or  to  assume 
exclusive  control  of  the  rebellious  economic  activity. 

In  order  to  understand  the  function  which  the  adminis- 
tration ought  to  perform  in  a  social  democracy  a  sharp 
distinction  must  Jbejirawn  between  the  administration  and 
the  executive.  Americans  have  usually  tended  to  under- 
value thisdistinction,  because,  according  to  the  theory  of  the 
separation  of  the  powers,  the  executive  was  conceived  as 
almost  exclusively  an  agency  for  enforcing  the  law.  But 
such  has  not  been  its  traditional  function.  It  has  always 
been  an  initiator  of  public  policy,  and  it  has  always  exercised 
a  decisive  influence  on  legislation.  European  executives 
have  consistently  done  as  much,  both  where  they  were 
immediately  responsible  to  a  legislative  body,  as  in  Great 
Britain,  or  where,  as  in  Germany,  they  are  not  responsible 
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to  the  legislature.  Under  both  of  these  systems  the  execu- 
tive is,  more  than  anything  else,  an  agency  for  leading  and 
focussing  public  opinion  and  thus  preparing  it  for  decisive 
action.  In  spite  of  our  theories  as  to  the  proper  limits  of 
executive  action,  American  executives  have  frequently 
assumed  a  similar  function ;  but  until  recently  it  was  con- 
sidered bad  form  for  them  to  do  so,  and  their  example  did 
not  impress  the  popular  imagination  or  modify  the  tradi- 
tional view  of  proper  executive  behavior. 

In  the  plan  of  state  government  which  I  have  sketched 
in  a  previous  chapter  the  executive  has  become  essentially 
a  representative  agency.  His  primary  business  is  that  of 
organizing  a  temporary  majority  of  the  electorate,  and  of 
carrying  its  will  into  legal  effect.  He  becomes  primarily 
a  law-giver  and  only  secondarily  an  agency  for  carrying 
out  existing  laws.  Yet  he  is  none  the  less  at  the  head  of  the 
administration ;  and  the  great  majority  of  the  progressives 
want  him  to  be  more  responsible  than  he  is  now  for  admin- 
istrative efficiency.  They  want  him,  that  is,  to  have  the 
power  of  appointment  and  dismissal  over  the  upper  grades 
of  the  civil  service  in  very  much  the  same  way  that  the 
owner  of  a  private  business  would  have  over  his  employees, 
and  they  want  to  liberate  the  power  of  appointment  from 
the  partisan  abuses  which  have  resulted  from  the  custom 
of  confirmation  by  a  senate.  But  they  propose  to  grant 
this  power  to  the  executive  in  the  interest  not  of  frequent 
changes  in  administrative  personnel,  but  in  that  of  a  rela- 
tively prolonged  official  tenure.  The  more  clear-sighted 
progressives  almost  unanimously  believe  in  a  body  of  ex- 
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pert  administrative  officials,  which  shall  not  be  removed 
with  every  alteration  in  the  executive,  but  which  shall  be 
placed  and  continued  in  office  in  order  to  devise  means  for 
carrying  out  the  official  policy  of  the  state,  no  matter 
what  that  policy  may  be. 

Such  is,  of  course,  the  situation  in  European  countries. 
The  executive  changes  more  or  less  frequently  in  nations 
governed  by  a  Parliament,  but  the  administration  remains. 
The  executive  is  willing  to  have  it  remain,  because  a  new 
group  of  cabinet  officers  cannot  pretend  properly  to 
administer  the  business  of  the  country  without  the  assist- 
ance of  a  permanent  body  of  officials  who  bring  experience, 
training  and  expert  knowledge  to  the  job.  These  officials 
do  not  in  theory  exert  any  influence  upon  the  policy  of  the 
government.  They  are  professional  servants,  whose  busi- 
ness it  is  to  contrive  the  means  necessary  to  execute  exist- 
ing laws  and  to  carry  out  any  policy  which  has  been  decided 
upon  by  a  departmental  chief  or  by  the  cabinet.  An 
American  executive  who  is  placed  in  power  for  the  pur- 
pose of  realizing  the  will  of  a  temporary  majority  of  the  elec- 
torate, will  also  need  the  assistance  of  a  body  of  perma- 
nent officials  to  assist  him  in  converting  his  program  into 
well-framed  and  well-administered  laws  and  to  carry  on  the 
business  of  the  state  in  an  efficient  manner.  It  is  essential 
that  such  an  executive  shall  have  the  power  to  dismiss 
or  to  transfer  presumably  permanent  sub-heads  of  depart- 
ment, but  that  he  shall  refrain  from  exercising  it  —  un- 
less in  his  opinion,  and  that  of  his  personal  cabinet,  he 
were  unable  to  get  loyal  and  efficient  service  from  his  higher 
administrative  assistants. 
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There  is  no  way  of  guaranteeing  that  executives  who 
have  the  power  to  undermine  administrative  efficiency 
by  dismissing  or  transferring  officials  from  motives  other 
than  the  good  of  the  service,  would  not  misuse  it.  The  ex- 
pectation that  the  system  would  result  in  the  building  up 
of  a  permanent  body  of  expert  officials  is  founded  on  the 
probable  action  of  ordinary  human  motives.  Assuming 
that  an  executive  is  elected  who  is  responsible  both  for  the 
successful  business  administration  and  for  the  successful 
enactment  of  a  legislative  program,  and  assuming  that  the 
legislative  program  is  aimed  primarily  at  accomplishing 
some  policy  of  social  amelioration,  such  an  executive  would 
need  trustworthy  expert  assistance.  If  he  did  not  use  it 
in  so  far  as  it  was  already  furnished  by  the  state,  or  seek  it 
out  in  so  far  as  it  was  lacking,  he  would  be  courting  failure 
and  exposing  himself  to  merited  and  relentless  criticism. 
The  need  of  the  assistance  of  expert  officials  as  necessarily 
follows  from  the  practical  situation  of  such  a  leader  as  did 
the  fear  of  it  from  the  situation  of  an  irresponsible  partisan 
executive.  The  irresponsible  partisan  executive  did  not 
want  expert  officials,  because  his  success  in  office  did  not 
depend  upon  the  carrying  out  of  an  administrative  or 
legislative  policy.  It  depended  on  his  ability  to  satisfy 
his  partisan  superiors  and  associates  without  an  exces- 
sively flagrant  betrayal  of  the  public  service.  The  presence 
of  experts  in  the  public  offices  was  under  such  circum- 
stances as  superfluous  or  as  inconvenient  as  it  would 
be  convenient  and  useful  to  an  executive  who  was  really 
responsible  to  an  alert  and  self-conscious  constituency. 
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The  need,  however,  of  a  permanent  expert  administra- 
tion in  a  progressive  democratic  community  depends  upon 
more  fundamental  facts  than  the  motives  of  individual 
leaders.  In  a  state  such  as  I  have  been  sketching  and  such 
as  seems  to  be  demanded  by  prevailing  political  and  eco- 
nomic conditions  and  ideals,  a  strong  permanent  adminis- 
tration is  necessary  as  an  agency  of  political  continuity  and 
stability.  In  the  past  our  American  states  have  derived 
their  stability  and  continuity  from  a  presumably  perma- 
nent body  of  constitutional  law,  which  was  not  supposed 
to  enter  into  practical  partisan  political  controversy  and 
become  subject  to  ordinary  legislative  and  administrative 
vicissitudes.  In  the  future  there  will  probably  be  sub- 
stituted for  this  permanent  body  of  law  a  social  program 
which  will  not  make  any  corresponding  pretensions  to 
finality.  Part  of  the  program  will  have  been  embodied 
in  law,  and  will  be  entitled  to  be  considered  as  the  prevail- 
ing policy  of  the  state.  Other  aspects  of  it  will  still  remain 
in  a  much  more  experimental  condition,  and  will  be  a  matter 
of  active  political  controversy.  But  the  really  permanent 
element  in  the  life  of  the  community  will  be  derived  not 
from  the  accepted  aspects  of  the  program,  but  from  the 
progressive  democratic  faith  and  ideal.  The  community 
will  be  united  not  by  any  specific  formulation  of  the  law, 
but  by  the  sincerity  and  the  extent  of  its  devotion  to  a 
liberal  and  humane  purpose. 

The  legislative  and  executive  departments  of  the  govern- 
ment will  be  occupied  chiefly  with  the  more  fluid  and  ex- 
perimental aspects  of  the  social  program.  They  must  be 
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adapted  to  the  work  of  arousing,  formulating  and  focussing 
public  opinion  rather  than  to  the  task  of  giving  expression 
to  its  achieved  decisions.  They  have  no  more  authority 
than  they  can  earn  from  one  election  to  another ;  and  it  is 
essential  that  they  should  remain  in  this  somewhat  pre- 
carious condition.  An  intelligent  democracy  would  not  care 
to  bestow  so  much  power  on  a  government  whose  member- 
ship and  policy  could  not  be  readily  changed .  The  proposed 
organization  of  majority  rule  escapes  being  dangerous  only 
by  being  essentially  fluid.  Its  strength  would  depend 
upon  the  size  of  the  majority  and  the  reasonableness  of  its 
policy.  No  majority  could  expect  long  to  survive  the  ac- 
tive stimulation  of  minority  opinion  which  would  be 
constantly  taking  place,  —  unless  one  economic  class  occu- 
pied a  numerically  preponderant  position  in  the  state. 

A  government  of  this  kind,  however,  might  escape  one 
danger  only  to  be  involved  in  another.  Its  career  might 
degenerate  into  a  succession  of  meaningless  and  unprofit- 
able experiments,  which  would  not  get  enough  continuity 
either  to  accomplish  stable  results  or  to  teach  significant 
lessons.  This  danger  would  not  be  serious  in  the  case  of 
an  intelligent  and  purposive  democracy.  The  sincere 
intention  of  such  a  democracy  to  promote  individual  and 
social  welfare  would  give  continuity  to  its  policy  and  en- 
able profitable  lessons  to  be  drawn  from  its  experiments; 
but  if  any  such  result  is  to  be  accomplished,  it  must  provide 
an  appropriate  agency  for  the  work.  The  only  agency 
which  could  be  organized  and  equipped  for  its  accomplish- 
ment would  be  a  permanent  body  of  experts  in  social  ad- 
ministration. 
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Just  as  the  executive  and  the  legislature  would  be  concerned 
primarily  with  the  more  tentative  and  experimental  part  of 
the  social  program,  so  the  administration  would  be  con- 
cerned primarily  with  its  comparatively  permanent  aspects. 
A  certain  part  of  the  social  program  would  be  embodied  in 
achieved  legislation,  upon  the  desirability  of  which  public 
opinion  was,  for  the  time  being,  sufficiently  agreed,  and 
which  was  actually  accomplishing  or  was  failing  to  ac- 
complish the  desired  results.  Such  is  the  case,  for  in- 
stance, with  the  workmen's  compensation  acts  which  have 
been  passed  in  so  many  American  states,  and  with  the  new 
and  more  stringent  laws  regulating  public  service  corpora- 
tions and  manufacturing  industries.  Legislation  of  this 
kind  has  been  passed  in  response  to  a  relatively  permanent 
and  widespread  popular  demand.  It  is  less  than  formerly 
a  matter  of  active  political  controversy,  but  at  the  same 
time  it  is  far  from  having  passed  wholly  out  of  the  experi- 
mental stage.  In  almost  every  case  it  depends  for  its  suc- 
cess upon  the  ability  and  the  disinterestedness  with  which 
the  law  is  administered.  Blundering  and  ignorant  admin- 
istration would  condemn  any  of  these  laws  to  futility  and  un- 
popularity. They  all  of  them  confer  large  discretionary 
powers  on  administrative  officials,  and  being  experimental, 
they  will  require  subsequently  to  be  modified  or  supple- 
mented in  the  light  of  the  experience  gained  in  their  actual 
operation. 

Thus  the  experts  charged  with  the  administration  of  these 
laws  would  become  the  official  custodians  of  a  certain  part 
of  the  accepted  social  program.  They  would  have  better 
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means  of  knowing  than  any  one  else  how  well  the  existing 
law  was  serving  its  purpose ;  and  they  would  exercise  in- 
directly a  good  deal  of  influence  upon  any  modification  of 
the  law  which  might  be  recommended  by  the  executive 
and  discussed  and  accepted  by  the  legislature.  Their 
work  in  enforcing  the  law,  in  watching  its  operation 
and  in  advising  its  amendment  or  supplementation  would 
be  dignified  by  an  element  of  independent  authority.  Rep- 
resenting, as  they  would,  the  knowledge  gained  by  the  at- 
tempt to  realize  an  accepted  social  policy,  they  would  be 
lifted  out  of  the  realm  of  partisan  and  factious  political 
controversy  and  obtain  the  standing  of  authentic  social  ex- 
perts. The  conscientious  and  competent  administrator  of 
an  official  social  program  would  need  and  be  entitled  to  the 
same  kind  of  independence  and  authority  in  respect  to 
public  opinion  as  that  which  has  been  traditionally  granted 
to  a  common  law  judge. 

Although  the  kind  of  administrator  that  I  am  describ- 
ing must  obtain  the  standing  of  an  expert,  he  must  also  be 
something  more  than  an  expert.  He  is  the  custodian  not 
merely  of  a  particular  law,  but  of  a  social  purpose  of  which 
the  law  is  only  a  fragmentary  expression.  As  the  cus- 
todian of  a  certain  part  of  the  social  program,  he  must 
share  the  faith  upon  which  the  program  depends  for  its 
impulse ;  and  he  must  accept  the  scientific  method  upon 
which  the  faith  depends  for  its  realization.  Thus  with  all 
his  independence  he  is  a  promoter  and  propagandist.  As 
long  as  he  remains  in  the  government  service,  he  should 
not  carry  his  propagandism  further  than  the  official  social 
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program  justifies  him  in  carrying  it ;  but  he  should  carry 
it  as  far  as  he  can.  He  qualifies  for  his  work  as  an  admin- 
istrator quite  as  much  by  his  general  good  faith  as  by  his 
specific  competence. 

As  the  amount  of  social  legislation  has  increased,  the 
tendency  has  been  more  and  more  to  make  its  success  de- 
pend upon  the  good  faith  and  competence  of  its  adminis- 
tration. The  scope  of  discretionary  administrative  author- 
ity has  been  enlarged.  In  the  past  the  administration  of 
the  civil  law,  except  through  the  agency  of  the  courts,  was 
of  small  importance,  because  the  law  was  supposed  merely 
to  recognize  and  interpret  customary  ways  of  economic 
and  social  behavior.  But  when  the  chief  object  of  legisla- 
tion is  to  carry  into  effect  an  experimental  social  program, 
the  administration  of  the  law  has  a  different  and  more 
responsible  function.  Legislation  is  being  used  as  a  means 
of  modifying  social  behavior,  not  social  behavior  as  an 
excuse  for  formulating  legislation.  The  legislator  has 
become  an  innovator.  He  is  dealing  with  an  extremely 
complex  and  elusive  material,  and  it  is  most  difficult  for  him 
to  define  in  advance  how  the  objects  of  the  law  are  best  to 
be  realized.  The  difficulty  of  the  job  has  not  prevented  him 
from  very  frequently  trying  it  out ;  but  he  has  learned  some- 
thing from  his  failures.  He  is  learning  that  an  extremely 
detailed  and  comprehensive  statute  is  usually  ineffective, 
because  of  the  impossibility  of  anticipating  all  the  condi- 
tions which  affect  the  operation  of  a  specific  rule.  Social 
legislation  is  coming  more  and  more  to  demand  results 
rather  than  prescribe  means.  Statutes  are  being  passed 


AGENT  OF  DEMOCRACY  363 

in  the  interest  of  the  safety  of  employees  in  factories,  which 
merely  define  safety  as  such  freedom  from  danger  to  life 
and  health  as  the  nature  of  the  employment  will  reasonably 
permit.  The  duty  of  drawing  up  a  set  of  regulations  which 
will  provide  sufficient  safeguards  for  the  life  and  health  of 
the  operatives  is  intrusted  to  a  commission.  All  that  the 
legislature  does  is  to  declare  that  industrial  employment 
shall  be  reasonably  safeguarded.  The  commission  makes 
a  comprehensive  investigation  of  the  conditions  upon  which 
the  health  and  safety  of  the  industrial  employees  depend ; 
and  it  issues  orders  based  on  the  result  of  its  investigations. 
These  orders  can  be  attacked  in  the  courts,  but  in  adjudi- 
cating the  case  the  courts  have  to  accept  as  final  the  com- 
mission's record  of  the  facts. 

Legislation  of  this  kind  fits  in  very  well  with  a  system  of 
direct  government.  The  general  question  of  policy  in- 
volved in  the  attempt  to  protect  the  life  and  health  of  indus- 
trial employees  is  precisely  one  of  those  questions  which 
can,  if  necessary,  be  submitted  to  popular  vote  with  the 
reasonable  assurance  of  getting  a  sound  expression  of  popu- 
lar opinion.  If  the  bill  contained  a  group  of  specific  regu- 
lations intended  to  accomplish  the  desired  result,  popular 
attention  could  be  diverted  from  the  acceptability  of  the 
general  policy  to  that  of  the  efficiency  of  the  proposed  means. 
Public  opinion  would  have  two  verdicts  to  pronounce  in- 
stead of  one;  and  none  but  an  extremely  well  informed 
voter  could  feel  any  valid  assurance  as  to  the  efficiency  of 
the  specific  provisions  of  the  law.  But  a  bill  which  merely 
declared  that  the  state  wanted  its  industrial  operatives 
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to  work  under  safe  and  wholesome  conditions,  and  gave  to 
certain  specially  equipped  men  full  power  to  create  safe  and 
wholesome  conditions,  would  be  unequivocal  in  both  re- 
spects. It  says  what  it  means ;  and,  unlike  so  many  Ameri- 
can statutes,  it  means  what  it  says.  Instead  of  imposing 
a  set  of  rigid  regulations  on  factory  operation,  and  of  con- 
verting the  administrator  of  the  law  into  a  policeman,  it 
provides  for  the  possibility  of  flexible  and  articulate  human 
adjustments.  The  state,  in  the  person  of  its  industrial 
commissioners,  will  attempt  to  work  with  the  manufac- 
turers and  their  employees,  and,  after  a  full  hearing  and 
most  assiduous  consultation,  to  frame  a  reasonable  and 
effective  group  of  regulations. 

A  commission  which  gives  a  specific  expression  to  the 
general  policy  of  the  state  has  been  called  a  fourth  depart- 
ment of  the  government.  It  does  not  fit  into  the  tradi- 
tional classification  of  governmental  powers.  It  exercises 
an  authority  which  is  in  part  executive,  in  part  legislative, 
and  in  part  judicial,  and  which  must  be  sharply  distin- 
guished from  administration  in  its  conventional  sense. 
Such  is  undoubtedly  the  case,  but  even  though  it  does  not 
fit  into  traditional  classifications,  neither  does  it  supersede 
them.  It  legislates,  but  without  being  or  dispensing  with 
a  legislature.  It  administers,  but  without  being  or  dis- 
pensing with  an  executive.  It  adjudicates,  but  without  any 
power  of  attaching  final  construction  to  the  law.  It  is 
simply  a  convenient  means  of  consolidating  the  divided  ac- 
tivities of  the  government  for  certain  practical  social  pur- 
poses. Government  has  been  divided  up  into  parts,  be- 
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cause  no  one  man  or  group  of  men  can  be  safely  intrusted 
with  the  exercise  of  comprehensive  governmental  functions ; 
but  within  the  limits  of  a  necessary  and  desirable  separation 
of  powers  a  partial  reunion  may  be  permissible  and  useful. 
It  does  not  involve  the  same  danger  of  usurpation  as  would 
result  from  the  grant  of  legislative  power  to  the  executive, 
of  executive  power  to  a  legislature,  or  of  either  or  of  both 
to  the  courts.  The  administrative  commissions  are  really 
free  only  to  do  right.  Just  as  soon  as  they  go  astray  the 
bonds  tighten  upon  them.  They  derive  their  authority 
from  their  serviceability,  from  their  knowledge,  and  from 
their  peculiar  relation  to  public  opinion.  They  constitute 
a  tentative  instrument  for  the  accomplishment  of  a  positive 
popular  social  program.  They  will  disappear  in  case 
public  opinion  cannot  unite  upon  a  program,  or  in  case  they 
prove  to  be  a  defective  instrument.  There  must  preexist 
as  the  condition  of  their  success  an  honest  popular  aspira- 
tion for  social  improvement,  a  sufficient  popular  confidence 
in  the  ability  of  enlightened  and  trained  individuals  to  find 
the  means  of  accomplishment,  and  the  actual  existence  for 
their  use  of  a  body  of  sufficiently  authentic  social  knowledge. 
The  authority  granted  to  the  fourth  department  is  criti- 
cised because  its  social  justice  is  supposed  to  be  a  justice 
without  law  —  a  justice  which  lacks  the  relative  certainty 
and  impartiality  which  can  be  obtained  only  from  judgment 
according  to  accepted  rules.  I  cannot  understand  the  force 
of  this  criticism.  The  specific  orders,  issued  by  a  commis- 
sion after  full  investigation  of  the  facts,  will  have  the  same 
value  as  a  precedent  for  future  administrative  action  as 
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would  a  rule  declared  by  a  court.  The  only  difference  is 
that  the  order  of  the  commission  would  be  adjusted  and  re- 
adjusted whenever  the  commission  found,  upon  investi- 
gation, that  it  was  confronted  by  different  facts.  Courts 
are  tempted  to  modify  their  own  precedents  in  the  interest 
of  justice,  whenever  the  adjudication  of  a  novel  case  de- 
mands such  modification ;  but  they  are  loath  to  do  so,  be- 
cause they  do  not  like  to  abandon  the  secure  footing  of  an 
accepted  and  tested  rule.  They  are  obliged  to  accept  any 
groups  of  facts  certified  to  them  in  the  record,  and  they 
cannot  be  sure  of  being  confronted  by  the  real  facts  or  all 
the  facts.  But  an  administrative  body  which  has  been 
commissioned  by  the  legislature  to  prevent  practices  in- 
jurious to  the  health  of  factory  employees  has  received 
a  general  mandate  to  promote  a  desirable  social  result.  It 
must  accomplish  its  work  by  means  of  definite  orders 
which  will  be  as  much  a  matter  of  public  record  as  the  ruling 
of  a  court,  but  its  rules,  like  all  rules,  are  to  be  applied  only 
in  so  far  as  they  actually  accomplish  the  result  of  promoting 
health.  In  modifying  or  supplementing  these  rules,  as  new 
or  different  conditions  may  demand,  the  commission  will  be 
able  to  discover  by  investigation  and  to  place  on  the  record 
all  the  relevant  facts.  It  can,  consequently,  keep  its  rules 
in  much  more  reasonable  and  effective  operation  than  can 
a  court;  but  it  does  not  for  that  reason  either  dispense 
summary  justice  or  dispense  with  rules.  An  administra- 
tive court  is  merely  provided  with  a  different  procedure 
and  with  different  instruments  adapted  to  the  more  posi- 
tive and  formative  character  of  its  work. 
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Underlying  the  contention  that  an  administrative  court 
can  only  dispense  a  kind  of  improved  oriental  justice  is  the 
general  idea  that  justice  derives  its  reasonableness  from 
rules.  Justice  cannot  be  reasonable  without  being  em- 
bodied temporarily  in  rules,  but  the  rules  are  not  reasonable 
in  themselves:  they  are  made  reasonable  by  the  way  in 
which  they  are  specifically  applied.  The  reasonable  appli- 
cation does  not  result  automatically  from  the  application 
of  the  rule  to  a  particular  case.  It  depends  upon  the  in- 
sight of  the  judge  into  the  meaning  of  the  rule  and  into  the 
facts  of  the  particular  case  and  upon  his  good-will.  An 
administrative  court  has  in  this  respect  as  fair  a  chance 
of  laying  down  a  valid  rule  and  of  giving  to  it  a  reasonable 
application  as  has  a  regular  court.  An  administrative  court 
represents,  it  is  true,  an  organization  of  the  collective  will 
for  the  accomplishment  of  a  social  program;  and  in  this 
respect  it  is  not  impartial  in  the  sense  that  a  regular 
court  is  supposed  to  be  impartial.  But  reasonableness 
is  not  necessarily  associated  with  impartiality.  It  all  de- 
pends upon  the  validity  of  the  social  program  and  of  its 
vitalizing  social  ideal.  If  the  social  program  is  necessary 
to  social  welfare,  the  bias  which  it  gives  to  the  judgment 
of  an  administrative  court  may  prevent  it  from  being 
impartial,  but  it  will  not  prevent  it  from  being  reasonable. 
On  the  contrary,  administrative  bodies,  by  uniting  action 
in  the  interest  of  a  binding  and  fruitful  social  policy  with 
the  acquisition  of  the  knowledge  needed  for  still  more  dis- 
criminating future  action  along  the  same  lines,  are  tending 
to  accomplish  what  representative  government  has  been 
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supposed  to  accomplish:  they  are  becoming  an  effective 
agency  for  extracting  from  the  bosom  of  society  the  imme- 
diately available  supply  of  social  reason. 

Administrative  and  regular  courts  should  be  kept  sepa- 
rate and  be  allowed  to  fight  out  their  comparative  claims 
on  the  consideration  of  liberal  public  opinion.  The  admin- 
istrative court  represents  a  social  policy  based  upon  a  col- 
lective social  ideal.  The  common-law  judge  represents  a 
social  policy  founded  on  the  protection  of  individual  rights. 
A  judge  whose  essential  function  is  the  application  of  legal 
rules  impartially  to  specific  cases,  and  who  is  obliged  to 
accept  the  facts  as  recorded  by  interested  litigants  or  as 
determined  by  juries,  cannot  become  a  satisfactory  or  a 
sufficient  servant  of  a  genuinely  social  policy.  The  peculiar 
importance  attached  to  the  exercise  of  his  functions  was 
fully  justified  in  so  far  as  social  justice  was  considered  to 
be  the  inevitable  consequence  of  the  protection  of  individ- 
uals in  their  traditional  rights ;  and  doubtless  for  an  in- 
definite future  the  protection  of  the  individual  in  his  rights 
will  continue  to  be  an  essential  phase  of  social  justice.  As 
long  as  such  protection  is  necessary,  the  orders  of  an  ad- 
ministrative court  will  remain  subject  to  the  review  of  the 
regular  courts;  but  even  if  it  is  subject  to  supervision, 
the  administrative  court  has  the  more  inspiring  work 
to  do.  Its  duty  is  not  to  prevent  injustice  to  individuals 
and,  consequently,  to  society,  but  to  discover  and 
define  better  methods  of  social  behavior  and  to  secure 
cooperation  in  the  use  of  such  methods  by  individuals  and 
classes.  It  is,  as  we  have  seen,  a  social  promoter,  and 
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its  whole  work  is  one  of  circumspect  but  intrepid  social 
enterprise. 

In  the  past,  common-law  justice  has  been  appropriately 
symbolized  as  a  statuesque  lady  with  a  bandage  over  her 
eyes  and  a  scale  in  her  fair  hands.  The  figurative  repre- 
sentation of  social  justice  would  be  a  different  kind  of  woman 
equipped  with  a  different  collection  of  instruments.  In- 
stead of  having  her  eyes  blindfolded,  she  would  wear  perched 
upon  her  nose  a  most  searching  and  forbidding  pair  of 
spectacles,  one  which  combined  the  vision  of  a  microscope, 
a  telescope,  and  a  photographic  camera.  Instead  of  hold- 
ing scales  in  her  hand,  she  might  perhaps  be  figured  as 
possessing  a  much  more  homely  and  serviceable  set  of  tools. 
She  would  have  a  hoe  with  which  to  cultivate  the  social 
garden,  a  watering-pot  with  which  to  refresh  it,  a  barometer 
with  which  to  measure  the  pressure  of  the  social  air,  and 
the  indispensable  typewriter  and  filing  cabinet  with  which 
to  record  the  behavior  of  society ;  and  be  assured  that  our 
lady  would  be  very  much  happier  in  the  possession  of  her 
new  tools  and  duties  than  in  the  possession  of  the  old. 
For  having  within  her  the  heart  of  a  mother  and  the  passion 
for  taking  sides,  she  has  disliked  the  inhuman  and  mechan- 
ical task  of  holding  a  balance  between  verbal  weights  and 
measures,  the  real  and  full  value  of  which  she  was  not 
permitted  to  investigate. 

Whether  or  not  a  class  of  expert  administrators  can  suc- 
cessfully accomplish  the  work  which  is  being  imposed 
upon  them  remains  to  be  seen.  Their  ability  to  accomplish 
it  depends  finally  upon  the  increase  of  authentic  social 
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knowledge.  Administrators  could  not  beneficially  assume 
this  onerous  work  in  the  past,  because  the  necessary  social 
knowledge  was  not  available.  Until  recently  the  cohesive 
element  in  society  was  supplied  by  traditions  and  customs 
-  which  in  the  case  of  a  country  like  Great  Britain  could 
be  administered  by  the  courts,  but  which  in  the  case  of  con- 
tinental countries  had  to  be  confided  in  larger  part  to  execu- 
tive officials.  But  the  cohesive  element  in  the  more  com- 
plex, the  more  fluid,  and  the  more  highly  energized,  equipped 
and  differentiated  society  of  to-day  necessarily  consists 
in  a  more  conscious  social  ideal,  which  requires  for  its 
realization  the  completest  possible  social  record.  An 
adequate  and  systematic  attempt  must  be  made  to  perfect 
this  record;  and  an  organization  must  be  gradually  pro- 
vided for  the  purpose.  Such  an  organization  cannot  per- 
form its  work  unless  its  record  is  the  official  translation 
of  a  much  larger  amount  of  desultory  voluntary  inves- 
tigation and  inquiry  by  individuals.  But  it  can  bring  to 
the  work  of  creating  the  social  record  the  power  to  elicit 
facts,  a  continuity  of  purpose  and  an  abundance  of  re- 
sources which  no  individual  or  group  of  individuals  can 
possess.  It  is  the  instrument  which  society  must  gradually 
forge  and  improve  for  using  social  knowledge  in  the  interest 
of  valid  social  purposes. 

Thus  the  administration,  in  the  sense  which  is  now  being 
fastened  to  the  word,  must  provide  a  general  staff  for  a 
modern  progressive  democratic  state.  It  is  created  for 
action.  It  is  the  instrument  of  a  clear,  conscious,  resolute 
and  inclusive  purpose.  But  it  is  also  organized  for  the 
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acquisition  of  knowledge.  It  plans  as  far  ahead  as  condi- 
tions permit  or  dictate.  It  changes  its  plans  as  often  as 
conditions  demand.  It  seeks  above  all  to  test  its  owii 
plans,  so  as  to  discover  whether  they  will  accomplish  the 
desired  result.  It  cannot  continue  to  plan  without  having 
some  opportunity  to  act,  because  as  the  instrument  of  a 
social  program  it  must  have  a  hand  in  creating  the  social 
experience  which  it  is  also  recording;  but  it  will  have  a 
much  better  opportunity  of  testing  its  plans  than  has  the 
general  staff  of  an  army.  A  social  program  is  in  the 
course  of  being  realized  in  all  modern  countries.  The  diffi- 
culty is  not  the  lack  of  facts,  but  the  ability  to  accumu- 
late, to  compare  and  to  digest  them.  The  planning  depart- 
ment of  a  progressive  democratic  state  will  have  much 
more  to  do  than  the  general  staff  of  an  army.  It  will 
always  be  planning,  and  it  will,  in  a  sense,  always  be  fight- 
ing chiefly  to  convert  its  enemies,  but  it  will  be  planning 
not  for  the  sake  of  fighting,  but  for  the  sake  of  learning 
and  building. 

The  most  doubtful  and  difficult  question  connected  with 
the  administrative  organization  of  a  progressive  democracy 
concerns  its  ability  to  obtain  and  to  keep  popular  confi- 
dence. Democracies  have  almost  uniformly  distrusted 
administrative  officials  who  tend  to  escape  direct  popular 
control.  The  American  people  have  had  more  than  their 
fair  share  of  this  distrust.  The  Jacksonian  Democracy 
arranged  for  the  periodic  redistribution  of  the  non-elective 
offices,  because  it  wanted  to  popularize  the  administration. 
It  was  right  in  wanting  to  popularize  the  administration, 
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but  it  was  egregiously  wrong  in  expecting  to  do  so  by 
substituting  the  professional  political  office-holder  for  the 
professional  administrator.  The  question  remains:  How 
is  an  expert  administration  to  be  popularized?  Democ- 
racies rarely  seem  to  be  satisfied  with  the  control  which 
they  can  exercise  either  by  means  of  elected  official  superiors 
or  by  means  of  laws.  They  realize  that  the  permanent 
official  tends  to  escape  control  of  this  kind,  and  that  just 
so  far  as  he  is  an  expert,  he  is  commissioned  to  exercise 
discretionary  authority  with  independence  and  resolution. 
The  administrator  must  manage  to  be  representative  with- 
out being  elective,  and  yet  one  of  the  salient  characteristics 
of  advanced  social  and  labor  democracies  all  over  the 
world  is  their  repudiation  of  the  really  representative  qual- 
ity of  expert  administration.  They  are  as  much  opposed 
to  any  tendency  to  bureaucratic  government  as  were  the 
Jacksonian  Democrats. 

It  has  been  suggested  that  the  administration  can  be 
popularized  by  submitting  the  administrators  to  direct 
popular  control.  Professor  John  R.  Commons,  for  instance, 
has  recommended  that  the  expert  administrators  be  sub- 
ject to  the  recall,  in  case  they  incur  popular  displeasure. 
In  my  opinion  the  adoption  of  any  such  device  in  the 
interest  of  administrative  popularity  would  in  the  long 
run  fatally  injure  the  value  of  administrative  agencies  to 
a  progressive  democracy.  The  recall  is  a  useful  device  for 
preventing  officials  who  are  elected  for  long  terms  and 
endowed  with  large  powers  from  misrepresenting  their 
constituents ;  but  its  application  to  administrative  experts, 
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whose  authority  depends  upon  their  ability  to  devise  ade- 
quate means  of  carrying  out  the  declared  policy  of  the  state, 
would  be  disconcerting  and  mischievous.  The  administra- 
tor has  no  control  over  controverted  policies,  except  in 
so  far  as  he  can  exert  personal  influence  on  elected  officials 
or  public  opinion.  His  authority,  in  so  far  as  it  exists,  is 
essentially  scientific.  Whenever  he  is  incompetent  or  faith- 
less he  must  be  removed,  but  he  must  not  be  removed  for 
reasons  that  would  undermine  his  independence  as  an 
expert.  The  successful  performance  of  his  work  depends 
upon  a  condition  of  indifference  to  political  opinion.  He 
has  received  his  orders  from  the  state,  and  until  those 
orders  are  changed  he  must  be  preoccupied  by  the  task  of 
carrying  them  out  with  the  utmost  efficiency. 

An  administration  which  is  to  be  representative  without 
being  elective  must  be  kept  articulate  with  the  democracy, 
not  by  voting  expedients,  but  by  its  own  essential  nature. 
The  administration  itself  must  be  democratized  at  once 
by  its  organization,  its  method  of  recruitment,  its  behavior, 
its  sympathies  and  its  ideals.  The  popular  suspicion  which 
it  incurs  is  based  in  part  upon  class  differences,  and  in  part 
upon  an  essentially  undemocratic  internal  economy.  The 
want  of  democracy  in  administrative  organization  is  almost 
as  harmful  to  its  specific  efficiency  as  it  is  to  the  confidence 
which  it  inspires  in  the  ordinary  voter ;  and  if  the  adminis- 
tration is  to  play  the  part  which  it  is  supposed  to  play  in 
the  progressive  democratic  state,  it  must  be  radically 
reorganized  both  in  its  own  constitution  and  in  its  relation 
to  society. 
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The  administration,  like  the  other  departments  of  the 
government,  has  been  inherited  from  an  undemocratic 
system,  and  has  been  taken  over  by  a  democratic  state 
without  sufficient  modification  and  criticism.  No  sufficient 
attention  has  yet  been  paid  to  the  way  in  which  it  is  to  be 
modified.  A  prolonged  period  of  investigation  and  experi- 
ment will  be  necessary  before  a  satisfactory  reorganization 
can  be  carried  out.  The  results  of  such  an  investigation 
cannot  profitably  be  anticipated;  but  certain  suggestions 
may  be  made  as  to  the  nature  and  direction  of  the  more 
fundamental  changes. 

If  administrative  officers  are  not  only  to  conduct  the  busi- 
ness of  the  government,  but  within  the  limits  prescribed 
by  public  opinion  to  plan  its  constructive  activities,  the 
administration  will  have  to  borrow  from  the  army  the 
organization  as  well  as  the  idea  of  a  general  staff.  A  gen- 
eral staff  does  not  consist  of  a  group  of  generals  who  occupy 
permanently  the  same  offices  at  the  headquarters  of  the 
army.  A  constant  series  of  changes  is  taking  place  between 
the  staff  and  the  line.  Officers  are  detailed  for  staff  duty 
during  a  certain  number  of  years  and  are  then  returned  to 
the  command  of  companies,  battalions  or  regiments.  Thus 
the  staff  officers  are  prevented  from  hardening  into  bureau- 
crats and  are  kept  in  touch  with  the  actual  condition  of 
the  army,  its  needs  and  opinions.  The  same  man  helps 
for  a  few  years  to  do  the  thinking  for  the  army,  only  in 
the  end  to  take  his  place  among  his  fellows  as  an  active 
working  officer.  In  the  majority  of  cases  he  is  a  better 
staff  officer  because  of  his  service  in  the  line ;  and  he  is  a 
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better  line  officer  because  of  his  experience  on  the  staff. 
A  certain  sacrifice  of  efficiency  may  sometimes  result, 
because  particular  individuals  may  have  a  gift  for  planning 
and  administration,  and  may  be  far  more  serviceable  at 
headquarters  than  with  their  regiments;  but  any  loss  of 
efficiency  which  may  follow  from  the  sacrifice  of  gifted 
individuals  will  be  more  than  made  up  by  the  general  good 
effects  of  the  system.  The  army  and  its  leaders  will  have 
mutual  confidence  one  in  the  other;  and  its  leaders  will 
have  the  training  and  experience  of  all-around  men. 

A  similar  system  can  be  adapted  to  administrative  work. 
Its  salient  feature  would  be  the  systematic  interchange 
between  the  men  who  are  working  in  the  offices  and  those 
who  are  working  in  the  field;  and  such  an  interchange 
should  take  place  so  far  as  practicable  in  the  low  as  well 
as  in  the  high  grades  of  the  service.  The  organization  and 
the  distribution  of  the  duties  should  be  adapted  to  the 
making  of  men  rather  than  of  office-holders;  and  a  cer- 
tain variety  of  experience  is  essential  to  the  building  up  of 
a  man.  It  is  a  mischievous  idea  that  the  expert  is  merely 
the  specialist.  The  ability  to  deal  with  men,  to  meet 
practical  emergencies,  to  adapt  a  rule  to  a  situation,  to 
cooperate  with  non-office-holders  rather  than  merely  to 
order  them  about,  to  envisage  a  program  or  a  law  in 
its  actual  operations  among  men  and  women  —  abilities 
of  this  kind  are  more  necessary7  to  an  administrator  than 
to  any  one  else.  He  cannot  cultivate  them  at  a  desk; 
and  until  he  does  cultivate  them  administration  can  hardly 
command  sufficient  popular  confidence.  The  pioneer 
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democracy  was  right  in  placing  a  high  value  upon  the  all- 
around  man  and  upon  a  sympathetic  and  accommodating  dis- 
position. It  was  wrong  in  believing  an  all-around  man  was 
necessarily  condemned  to  being  an  uncritical  amateur  and 
an  indiscriminate  individualist.  The  administration  of  a 
progressive  democracy  will  need  and  must  foreshadow  a 
completer  kind  of  democratic  manhood. 

Another  condition  must  also  be  satisfied  before  an  expert 
administration  can  expect  to  obtain  popular  confidence. 
Its  authority  will  depend,  as  we  have  seen,  on  its  ability 
to  apply  scientific  knowledge  to  the  realization  of  social 
purposes;  and  if  a  social  science  is  unattainable  or  does 
not  command  popular  respect,  popular  opinion  will  be 
reluctant  to  grant  to  the  administration  its  necessary  inde- 
pendent authority.  Now  in  what  way  can  a  body  of  social 
knowledge  be  made  to  command  popular  respect  ?  In  the 
long  run,  doubtless,  by  the  increasing  demonstration  that 
social  knowledge  is  the  fruit  of  a  binding  and  formative 
social  ideal  and  that  it  is  really  serviceable  for  the  accom- 
plishment of  a  social  program.  But  is  such  a  demon- 
stration sufficient  ?  Is  there  not  another  and  equally  neces- 
sary method  of  increasing  popular  confidence  in  the  expert 
—  the  method  of  giving  a  much  larger  number  of  people 
the  chance  of  acquiring  a  better  intellectual  training?  Is 
it  fair  to  ask  millions  of  democrats  to  have  a  profound, 
respect  for  scientific  accomplishments  whose  possession 
is  denied  to  them  by  the  prevailing  social  and  educational 
organization?  It  can  hardly  be  claimed  that  the  greater 
proportion  of  the  millions  who  are  insufficiently  educated 
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are  not  just  as  capable  of  being  better  educated  as  the 
thousands  to  whom  science  comes  to  have  a  real  meaning. 
Society  has  merely  deprived  them  of  the  opportunity.  There 
may  be  certain  good  reasons  for  this  negligence  on  the  part 
of  society ;  but  as  long  as  it  exists,  it  must  be  recognized 
as  in  itself  a  good  reason  for  the  unpopularity  of  experts. 
The  best  way  to  popularize  scientific  administration,  and 
to  enable  the  democracy  to  consider  highly  educated  offi- 
cials as  representative,  is  to  popularize  the  higher  education. 
An  expert  administration  cannot  be  sufficiently  represent- 
ative until  it  comes  to  represent  a  better  educated  con- 
stituency. 


CHAPTER  XVin 
INDUSTRIAL  DEMOCRACY 

THE  type  of  democratic  political  organization  which 
has  been  roughly  sketched  in  the  preceding  chapters  has 
been  characterized  as  fundamentally  educational.  Al- 
though it  is  designed  to  attain  a  certain  administrative 
efficiency,  its  organization  for  efficiency  is  subordinated  to 
the  gathering  of  an  educational  popular  political  experience. 
Indeed  it  is  organized  for  efficiency  chiefly  because  in 
the  absence  of  efficiency  no  genuinely  formative  popular 
political  experience  can  be  expected  to  accrue.  It  assumes 
an  intrepid  and  inexhaustible  faithjn  the  value  to  humanity 
of  an  ideal  of  individual  and  social  fulfilment.  It  assumes 
the  ability  of  the  human  will,  both  in  its  individual  and  its 
collective  aspects,  to  make  an  effective  contribution  to  the 
work  of  fulfilment.  It  assumes  the  ability  of  the  human 
intelligence  to  frame  temporary  programs  which  will 
provide  a  sufficient  foundation  for  significant  and  fruitful 
action.  It  anticipates  that  as  the  result  of  such  action  a 
progressive  democracy  will  gradually  learn  how  to  be  pro- 
gressively democratic.  But  the  result  of  its  education 
will  not  be  the  attainment  of  its  ideal  of  individual  and 
social  fulfilment.  It  will  only  be  at  best  the  conquest  of 
a  more  liberal  life  by  a  larger  number  of  living  men  and 
women. 

378 
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If  the  organization  of  political  democracy  for  educational 
purposes  is  of  so  much  importance,  the  educational  organi- 
zation of  democracy  in  its  economic  aspect  is  certainly  of 
no  less  importance.  The  creation  of  an  industrial  organ- 
ization which  will  serve  to  make  individual  workers  en- 
lightened, competent  and  loyal  citizens  of  an  industrial 
commonwealth,  is  most  assuredly  a  task  just  as  essential 
as  the  creation  of  a  loyal  and  enlightened  body  of  voters. 
I  do  not  believe,  as  do  many  social  democrats,  that  a  more 
democratic  industrial  organization  will  bring  with  it  neces- 
sarily a  more  enlightened  democratic  political  organization. 
But  neither  do  I  believe  that  the  creation  of  an  industrial 
democratic  citizenship  will  take  care  of  itself,  provided 
we  can  obtain  a  more  satisfactory  democratic  political  or- 
ganization. Effective  measures  of  an  essentially  non- 
political  character  must  be  taken  for  the  creation  of  an 
industrial  democratic  citizenship. 

The  traditional  American  democracy  expected  to  create 
industrial  citizens  as  an  incidental  result  of  its  consummate 
legal  and  political  system.  For  a. couple  of  generations  the 
attempt  was  rewarded  with  a  sufficient  measure  of  success. 
The  American  pioneer  or  territorial  democrats  were,  ac- 
cording to  their  own  lights,  freemen  both  in  the  economic 
and  political  sense.  They  had  organized  successfully  for 
the  purpose  of  controlling  that  part  of  the  national  political 
policy  in  which  they  were  most  interested ;  and  possessed 
as  they  were  of  their  freeholds,  they  had  every  promise  of 
ultimate  economic  independence.  If  the  supply  of  free- 
holds contained  in  the  public  domain  had  been  inexhaust- 
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ible,  and  if  the  commercial  and  industrial  organization  of 
the  country  could  have  remained  local  and  particularist, 
the  early  success  of  this  system  might  have  continued; 
but,  as  we  have  seen,  the  increasingly  complete  appropria- 
tion of  the  public  domain  rapidly  converted  the  American 
people  from  a  freeholding  into  a  wage-earning  democracy. 
To  be  sure,  industrial  development  brought  with  it  many 
large  and  small  personal  property  owners ;  but  the  number 
of  wage-earners  increased  more  rapidly  than  did  the 
number  of  property  owners  of  all  classes.  The  wage- 
earners  have  not  as  yet  attained  the  same  numerical  pre- 
ponderance that  they  have  in  England  and  to  a  less  extent 
in  Germany ;  but  eventually  they  will  constitute  a  consid- 
erable majority  of  American  voting  populations.  How  can 
the  wage-earners  obtain  an  amount  or  a  degree  of  economic 
independence  analogous  to  that  upon  which  the  pioneer 
democrat  could  count? 

T  A  large  part  of  the  ordinary  social  program  of  progres- 
^V\sives  all  over  the  world  is  intended  to  promote  the  economic 
^independence  of  the  wage-earner.  Whenever  he  forfeits 
his  assumed  independence,  it  is  usually  because  periods  of 
idleness  and  sickness  lower  his  standard  of  living  and  force 
him  to  accept  inferior  kinds  of  employment.  Or  in  other 
cases  his  wages  are  not  sufficient  at  best  to  enable  him  to 
sustain  a  decent  standard  of  living  and  to  emancipate  him 
from  apprehension  and  deprivation.  Pjiigressiv.es  pro- 
pose, consequently,  to  insureJiim  against  unemployment, 
sickness  and  old  age,  to  guarantee  to  him  wholesome  con- 
ditions of  work,  and  to  make  it  impossible  for  a  faithful 
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worker  to  be  paid  less  than  a  fair  minimum  wage.  They 
expect  to  enable  the  wage-earner  to  keep  his  head  above 
water  and  to  prevent  him  from  being  submerged  by  the 
vicissitudes  of  his  health  and  work. 

Special  legislation  of  this  class  is  ratjrjged  by  conser- 
vatives on  various  grounds.  They  do  not  entirely  reject 
it,  but  they  fear  that  its  general  tendency  will  be  not  to 
promote  the  independence  and  character  of  the  wage- 
earning  class,  but  its  sense  of  dependence.  Wage-earners 
obtain  a  benefit  from  the  state  which  they  have  not  been 
economically  strong  enough  to  extort ;  and  increasing  bur- 
dens are  placed  on  industry  without  any  attempt  to  provide 
a  corresponding  increase  of  industrial  output.  The  criti- 
cism has  a  great  deal  of  force.  This  kind  of  social  legisla- 
tion seeks  only  to  diminish  acknowledged  evils.  It  may 
enable  an  independent  and  self-respecting  wage-earner  to 
maintain  what  independence  he  has ;  but  it  certainly  does 
tend  to  create  a  class  of  industrial  citizens  who  are  free  in 
the  same  sense  that  the  pioneer  democrat  was  free. 

The  conservative  urges  the  foregoing  criticism  with  the 
intention  of  proving  that  the  wage-earner  can  secure  inde- 
pendence only  by  becoming  a  property  owner.  He  will 
be  independent,  in  case  he  saves  enough  money  to  enable 
him  to  get  over  a  period  of  hard  times  and  to  bargain  on 
something  like  equal  terms  with  his  employer.  His  char- 
acter will  be  exhibited  and  strengthened  by  his  ability  to 
deny  to  himself  and  his  family  immediate  gratifications  for 
the  sake  of  ultimate  security  and  freedom.  It  is  difficult 
to  treat  this  argument  with  patience  and  courtesy.  The 
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wage-earner,  who  in  the  majority  of  cases  earns  only  enough 
to  keep  himself  and  his  family  in  the  necessities  of  life,  is 
asked  to  deny  such  necessities  to  himself  and  to  his  depen- 
dents ;  and  unless  he  makes  these  sacrifices,  he  is  to  be 
considered  a  weak,  dependent  individual  and  to  be  deprived 
of  industrial  citizenship.  His  citizenship  is  to  be  based 
upon  asceticism,  upon  the  denial  to  himself  and  his  family 
of  the  opportunities  of  a  genial  and  expansive  life,  such  as 
all  well-to-do  people  cherish  as  their  birthright.  Indus- 
trial citizenship  for  the  poor  is  to  be  founded  on  cruel  and 
ruthless  deprivation.  The  enlargement  of  the  bank  ac- 
count is  to  be  accompanied  by  the  vital  impoverishment  of 
men,  women  and  children.  No  doubt  wage-earners  spend 
enough  money  in  foolish  ways,  which,  if  it  were  saved,  would 
do  a  great  deal  to  make  them  independent;  but  under 
their  circumstances  it  is  more  human  to  waste  than  it 
would  be  to  save.  To  spend  money  on  liquor  which  ought 
to  be  spent  on  better  food,  warmer  clothing,  or  proper 
instruction  for  children,  is  deplorable,  but  it  is  far  more 
deplorable  to  ask  a  man  deliberately  to  bring  about  the 
vital  impoverishment  of  himself  and  his  family  for  the 
sake  of  economic  emancipation.  It  is  fortunate,  indeed, 
that  the  great  majority  of  wage-earners  are  lacking  in  that 
kind  of  "character." 

The  truth  is  that  the  wjge^system  in  its  existing  form 
creates  a  class  of  essential  economic  dependents.  Even 
if  they  attain  some  measure  of  emancipation  as  small 
property  owners,  they  remain  dependent  as  wage-earners. 
Their  economic  situation  is  determined  in  part  by  forces 
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over  which  they  as  individuals  can  exercise  but  little  con- 
trol, and  in  part  by  the  good  or  ill  will  and  the  good  or  bad 
management  of  their  employers.  Their  employer  is  liter- 
ally their  master.  He  supplies  the  opportunity  of  work, 
determines  its  conditions  to  a  large  extent,  and  is  respon- 
sible for  its  success  or  failure.  They  are  often  free  to  change 
their  employer,  but  a  new  employer  is  only  a  new  master. 
In  a  multitude  of  individual  cases  the  autocratic  control 
is  benevolently  exercised.  Fidelity  and  competence  are 
rewarded,  and  the  deserving  wage-earner  comes  to  occupy 
a  privileged  position  as  compared  to  his  fellow-workers. 
But  he  has  no  assurance  of  any  such  reward.  The  number 
of  people  who  graduate  from  the  wage-earning  class  with- 
out the  assistance  of  some  kind  of  favoritism,  is  small 
compared  to  the  total  number  of  wage-earners.  By  the 
very  necessities  of  the  case  the  vast  majority  of  wage-earners 
are  condemned  to  a  Hobson's  choice  among  masters. 

Ordinary  progressive  special  legislation  is  intended  to 
improve  the  operation  of  the  system  without  touching  its 
essential  defect.  But  if  plans  of  social  insurance  and 
minimum-wage  boards  have  any  tendency  to  undermine 
the  independence  of  the  wage-earner,  that  tendency  results 
from  the  system  itself,  not  from  the  attempts  to  improve 
it.  The  social  legislative  program  cannot  give  real 
independence  to  people  whose  relation  to  their  employers 
is  one  of  dependence.  In  undertaking  such  a  program 
the  state  is  merely  assuming  a  responsibility  towards  wage- 
earners  whose  fulfilment  is  necessary  to  social  conser- 
vation. This  responsibility  should  already  have  been 
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assumed  by  employers  capable  of  recognizing  the  righteous 
claims  which  their  employees  had  upon  them  as  the  result 
of  the  employment.  But  no  matter  who  assumes  the 
responsibility,  the  relation  of  dependence  remains ;  and  the 
wage-earner  has  to  choose  between  two  grim  alternatives  as 
a  means  of  possible  emancipation.  He  may  seek  indepen- 
dence either  by  becoming  a  favored  worker  or  by  becom- 
ing himself  a  property  owner.  The  first  of  these  alter- 
natives is  denied  by  the  very  necessities  of  the  case  to  the 
vast  majority  of  wage-earners.  The  second  costs  more 
in  human  satisfaction  than  it  is  worth  as  a  discipline  of 
independence.  Both  of  them  divide  the  interest  of  the 
individual  worker  from  that  of  the  mass  of  his  fellow- 
workers. 

The  creation  of  industrial  citizens  out  of  wage-earners, 
if  it  is  to  be  brought  about  at  all,  will  demand  the  adop- 
tion of  different  methods.  The  wage-system  itself  will 
have  to  be  transformed  in  the  interest  of  an  industrial  self- 
governing  democracy.  Progressives  must  come  to  recog- 
nize two  fundamental  facts.  Modern  civilization  in  deal- 
ing with  the  class  of  wage-earners  is  dealing  with  an  ulti- 
mate economic  condition,  the  undesirable  aspects  of  which 
cannot  be  evaded  by  promoting  one  wage-earner  out  of 
every  thousand  into  a  semi-capitalist  or  a  semi-employer. 
If  wage-earners  are  to  become  free  men,  the  condition  of 
freedom  must  somehow  be-"ffi^oduced-in...the  wage-system 
itself.  The  wage-earner  must  have  the  same  opportunity 
of  being  consulted  about  the  nature  and  circumstances  of 
his  employment  that  the  voter  has  about  the  organization 
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and  policy  of  the  government.  The  work  of  getting  this 
opportunity  for  the  wage-earner  is  the  most  important 
single  task  of  modern  democratic  social  organization. 

Although  the  evils  involved  by  the  wage- system  in 
its  existing  form  are  cruel,  progressive  democrats  should 
welcome  the  opportunity  of  dealing  with  them.  There 
are  many  grounds  for  encouragement  in  the  assertion  that 
wage-earning,  as  distinct  from  property-owning,  has  be- 
come an  ultimate  fact  which  modern  democratic  civiliza- 
tion is  obliged  to  face.  The  democratic  ideal  has  a  better 
chance  of  being  sincerely  accepted  among  people  whose 
property  consists  in  their  work  than  among  people  whose 
outlook  is  largely  determined  by  the  possession  of  accu- 
mulated property.  A  democracy  of  essential  workers  can 
be  more  quickly  and  thoroughly  socialized  than  a  democ- 
racy of  essential  property  owners,  because  property  owners 
can  be  emancipated  without  being  socialized  as  a  conse- 
quence of  their  emancipation./  x^ 

The  emancipation  of  the  w^age-earneTjHemands >  that-*he    1-}>\ 
same  legal  security  and  dignity  and  the  same  comparative        <^ 
control  over  his  own  destiny  shall  be  attached  to  his  posi- 
tion as  to  that  of  the  property  owner.     As  w> 
legal  security  is  granted,  Hie  good  worker  will  no  longer  be 
offered  a  strong  inducement  to  separate  himself  from  his 
fellows  by  becoming  a  property  owner.     His  work  will 
be  his  fortune,  and  will  depend  for  its  productivity  upon 
effective  cooperation.      The  wage-earner  whose  greatest 
stimulus  to  work  is  assumed  to  be  the  ultimate  chance  of 
becoming  a  property  owner,  may  be  a  hard  worker,  but  he 

2C 
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will  rarely  be  a  good  worker  or  a  desirable  citizen  in  an 
industrial  democracy.  As  a  worker  his  eye  will  be  fixed 
rather  on  the  goal  than  on  the  job.  As  a  property  owner 
he  will  be  afraid  of  being  unable  to  keep  his  property.  In 
both  aspects  his  motives  will  be  interested  and  self-involved 
rather  than  disinterested  and  social. 

Hitherto,  however,  neither  the  conscience  nor  the  intel- 
ligence of  modern  industrial  society  has  recognized  the 
impolicy  and  the  injustice  of  asking  workers  to  seek  eco- 
nomic independence  by  taking  their  eye  off  their  work,  by 
impoverishing  their  own  lives  and  by  practically  deserting 
their  associates.  The  wage-earners  have  been  obliged  to 
seek  on  their  own  hook  an  inferior  kind  of  emancipation  by 
means  of  an  inferior  kind  of  associated  action.  They  have 
borne  witness  to  me  necessary  fellowship  of  workers  by 
organizing  ctcades-unidris.;  and  these  trade  associations 
have  had  to  makeThTeconomic  emancipation  of  the  indi- 
vidual depend  on  the  emancipation  of  the  whole  class. 
The  individual  wage-earner  has  been  compelled  to  forego 
whatever  chance  he  has  of  obtaining  a  better  position  for 
himself  by  agreeing  to  accept  nothing  which  is  not  shared 
with  his  fellows.  The  fight  for  associated  independence 
requires  of  the  individual  worker  great  sacrifices,  of  which 
the  greatest  sacrifice  of  all  is  an  obligation  to  take  his  eye 
off  his  work.  Society  is  responsible  for  this  sacrifice  by 
refusing  to  him  the  security  and  dignity  appertaining  to 
his  calling. 

The  attitude  of  the  employing  class  has  forced  trades- 
unions  to  become  for  the  most  part  fighting  organizations. 
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Workers  have  been  obliged  to  fight  primarily  for  an  in- 
creased share  of  the  necessaries  of  life  and  for  the  recogni- 
tion of  their  unions.  In  the  case  of  certain  skilled  trades 
they  have  compelled  their  employers  to  recognize  the 
unions,  to  pay  a  comparatively  liberal  rate  of  wages  and 
to  submit  to  conditions  in  the  conduct  of  the  business 
which  tended  to  restrict  the  output.  They  have  not  used 
the  power  which  they  have  obtained  in  the  interest  of 
industrial  productivity ;  but  why  should  they  do  so  ?  Both 
the  economic  and  the  legal  systems  with  which  they  are 
dealing  force  them  to  seek  primarily  their  own  class  inter- 
ests, and  refuse  to  grant  to  them  as  workers  an  appropriate 
dignity  and  security.  They  naturally  take  their  social 
ethics  from  their  opponents  and  regard  their  work  as  a 
kind  of  property,  which  has  to  be  saved  for  the  benefit  of  a 
private  interest  rather  than  expended  in  the  public  interest. 
They  have  their  eye  fastened  not  on  the  work,  but  upon 
the  goal. 

Many  employers  have  been  obliged  to  yield  to  these 
demands,  but  they  have  not  yielded  willingly.  The 
average  employer  considers  a  business  for  which  he  has 
found  the  capital  and  most  of  the  brains  as  exclusively 
his  own  business,  in  spite  of  the  fact  that  it  depends  for  its 
success  upon  securing  the  cooperation  of  the  energy  and 
brains  of  other  human  beings.  When  these  other  human 
beings  get  together  and  insist  upon  securing  better  terms 
of  employment  collectively  than  they  can  individually, 
and  do  so  without  any  regard  for  his  convenience,  he  com- 
plains of  oppressive  interference  with  his  business.  At 
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the  same  time  he  expects  his  employees  to  take  as  much 
interest  in  his  business  as  if  it  were  theirs.  But  much  as 
he  dislikes  and  resents  the  older  trades-unions,  which  work 
by  means  of  collective  bargains,  and  which  are  to  a  certain 
extent  an  offshoot  of  an  essentially  capitalist  control  of 
business,  he  dislikes  and  resents  with  much  greater  ve- 
hemence the  newer  unionism,  which  has  a  much  more 
radical  program  than  the  old.  The  newer  unionism,  in- 
stead of  seeking  gradually  to  force  employers  to  grant 
better  terms  to  wage-earners,  roundly  declares  that  busi- 
ness belongs  by  right  to  the  people  whose  work  contrib- 
utes to  its  success ;  and  they  propose  to  capture  and  take 
away  the  industries  of  the  country  from  their  present 
owners  by  essentially  violent  and  revolutionary  means. 
Whenever  this  newer  unionism  shows  its  head,  it  is  ruth- 
lessly and  often  violently  suppressed. 

A  man  who  repudiates  with  abhorrence  the  proposed 
revolutionary  methods  of  syndicalism  may  still  believe 
that  it  is  infusing  into  unionism  a  necessary  ferment  and 
into  modern  economic  civilization  a  necessary  ideal.  The 
older  unionism  was  driven  into  the  proclamation  of  a  re- 
stricted and  interested  program,  which  converted  work 
into  a  kind  of  class  property,  and  which  proposed  to  ex- 
change a  minimum  of  work  for  a  maximum  of  cash.  Econ- 
omists rightly  regarded  a  labor  policy  of  this  kind  as 
dangerous  to  the  welfare  of  economic  civilization;  but 
very  few  of  them  understood  that  wage-earners,  in  adopt- 
ing such  a  policy,  were  merely  borrowing  their  economic 
standards  from  a  system  of  moral  values  determined  by  the 
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possession  of  property.  It  was  a  distinct  gain  when  syndi- 
calism demanded  of  the  old  craft  unionism  that  it  cease  to 
be  a  parasite  upon  a  perverted  economic  system,  and  that 
it  should  fight  and  plan  for  the  creation  of  a  new  system, 
based  upon-th€  dignity,. the  responsibility  and  the  moral 
value  of  human  work.  The  fact  that  the  advocates  of  the 
new  system  propose  to  establish  it  by  methods  which 
might  be  fatal  to  civilization  must  not  be  allowed  to  ob- 
scure the  essential  nobleness  and  humanity  of  their  under- 
lying purpose.  They  are  proposing  to  secure  to  the 
laborers  of  all  kinds  the  opportunity  and  responsibility 
of  operating  the  business  mechanism  of  modern  life  ;  and  in 
so  far  as  they  succeed,  work  will  cease  to  be  convertible 
merely  into  property,  and  the  worker  will  gain  every  induce- 
ment to  keep  his  eye  upon  his  work.  The  attempt  to  estab- 
lish such  a  system  may  fail,  but  assuredly  it  is  a  profoundly 
practicable  system,  born  of  the  will  to  enhance  the  essential 
human  values  involved  in  the  process  of  economic  civi- 
lization. 

A  deplorable  result  may  well  occur,  in  case  the  con- 
science and  the  intelligence  of  the  American  democracy 
fail  to  recognize  the  peculiar  promise  and  nobleness  of  the 
syndicalist  ideal.  Syndicalism  has  adopted  a  revolution- 
ary program,  because  for  impatient  spirits  there  seemed 
to  be  no  way  of  imposing  such  a  radical  change  of  attitude 
upon  modern  economic  society  save  by  the  use  of  organized 
violence.  Civilization  may  well  perish  in  the  resulting 
conflict.  The  best  chance  of  avoiding  such  a  consumma- 
tion is  the  recognition  that  the  new  unionism  does  cherish 
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an  ideal  whose  realization^js^  necessar^to  democratic 
fulfilment.  Once  such  recognition  has  become  sufficiently 
widespread,  the  new  unionism  may  be  encouraged  to 
abandon  its  revolutionary  program,  and  to  seek  a  sub- 
stitute for  it  along  a  more  practicable,  a  more  humane  and 
instructive  route. 

The  alternative  consists  in  the  deliberate  education  of 
the  wage-earners  for  the  position,  which  they  must  even- 
tually assume,  of  being  responsible  as  a  group  of  self-govern- 
ing communities  for  the  proper  organization  and  execu- 
tion of  the  productive  work  of  society.  The  attempt 
immediately  to  impose  such  a  responsibility  on  the  workers 
as  a  class  would  fail,  as  the  various  experiments  which  have 
already  been  made  in  self-governing  workshops  have 
sufficiently  proved.  The  wage-earners  must  be  gradually 
trained  in  industrial  self-government  and  in  that  ability 
to  keep  their  eye  on  their  work,  upon  which  industrial  self- 
government  must  in  the  long  run  depend  for  its  success. 

The  process  of  industrial  education,  like  the  process  of 
political  education,  does  npt,  however,  consist  primarily 
in  going  to  school.  It  consists  primarily  in  active  effort 
on  behalf  of  an  increasing  measure  of  self-government; 
and  the  only  form  which  such  active  effort  can,  take  is  that 
of  fighting  for  its  attainment.  The  independence  of  the 
wage-earners  as  a  class  would  not  amount  to  much,  in 
case  it  was  handed  down  to  them  by  the  state  or  by  em- 
ployers' associations.  They  must  earn  it  in  the  same  way 
that  every  modern  nation  has  earned  or  protected  its  inde- 
pendence —  that  is,  by  warfare  appropriate  for  the  purpose. 
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Their  "Constitution  of  Freedom "  must  be  gradually  ex- 
torted from  their  employers  by  a  series  of  conflicts  in  which 
the  ground  is  skilfully  chosen  and  permanent  defeat  is 
never  admitted.  In  that  way  only  can  the  wage-earning 
class  win  effective  power,  the  devotion  of  its  own  members 
and  the  respect  of  its  opponents.  It  requires  for  the 
purpose  of  this  warfare  a  much  more  general  and  intense 
feeling  of  class  consciousness  and  responsibility  than  it 
has  at  present,  and  a  much  more  tenacious  and  enlightened 
class  policy.  Practically  all  of  the  wage-earners  as  a  group 
should  be  unionized  as  the  result  of  this  warfare ;  and  they 
should  bj^unionized  becjtugejpf^fee-substantial  benefits 
which  the  unions~wer(Table  to  confer  on  their  members. 

This  warfare,  in  so  far  as  it  was  successfully  conducted, 
would  be  educational  in  several  different  ways.  The  wage- 
earners  would  become  actually  less  dependent  on  their 
employers  and  would  have  earned  their  independence. 
Their  independence  would  be  bound  to  assume  a  definite 
legal  form.  They  would  obtain  as  the  result  of  collective 
bargaining  effective  control  oy^er  some  of  the  conditions 
under  which  they  worked.  Their  observation  of  the 
working  of  these  agreements  would  give  to  them  an  increas- 
ing knowledge  of  the  business  and  of  the  problems  and  diffi- 
culties of  its  management.  Finally,  their  sense  of  fellowship 
with  their  classmates  would  be  very  much  enhanced. 
They  would  learn  the  necessity  of  standing  together,  and 
of  not  allowing  any  differences  in  grades  of  employment 
to  divide  them  one  from  another.  All  this  would  still  be 
very  far  from  a  really  democratic  industrial  system;  but 
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in  so  far  as  it  was  represented  in  definite  agreements,  it 
would  assume  the  form  of  an  industrial  constitutionalism. 
The  unions  would  gradually  appropriate  the  function  of 
criticising  and  vetoing  any  action  of  the  management  of 
the  business  which  vitally  affected  the  welfare  of  em- 
ployees either  individually  or  as  a  whole. 

In  order,  however,  that  either  the  winning  or  the  opera- 
tion of  a  system  of  industrial  constitutionalism  should  be 
educational  in  the  larger  social  meaning  of  the  word  as  well 
as  in  a  more  limited  class  meaning,  it  would  need  the  im- 
pulse of  something  more  than  a  class  ideal.  Neither  the 
workers  nor  society  itself  will  ever  be  educated  up  to  the 
necessary  standards  of  industrial  democracy  merely  as  the 
result  of  a  class  struggle.  The  class  struggle  must  be  fer- 
tilized by  an  increasingly  general  understanding  of  the 
practical  economic  and  moral  value  of  democratizing  in- 
dustry, and  of,  enabling  the  workers  within  limits  to  organ- 
ize their  work  and  determine  its  conditions  and  costs.  A 
genuinely  democratic  industrial  system,  that  is,  must  in 
part  be  born  of  the  will  to  realize  in  industry  a  better  ideal 
of  human  amelioration  —  of  a  conscious  attempt  to  convert 
internally  remunerative  work  into  a  source  both  of  indi- 
vidual and  social  fulfilment.  This  ideal  must  be  freely 
accepted  and  patiently  worked  out  by  clear-sighted  and 
resolute  progressive  democrats  of  all  classes.  Those  who 
believe  in  it  must  take  risks  on  its  behalf.  They  must  seek 
to  put  it  into  successful  practice  just  as  they  would  seek  to 
introduce  an  approved  labor-saving  device  into  their  busi- 
ness or  an  improved  anaesthetic  into  surgical  operations. 
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For  although  the  methods  by  which  democracy  is  to  be 
incorporated  into  the  economic  system  are  experimental, 
the  ideal  of  humanizing  industry  by  means  of  an  increasing 
measure  of  industrial  self-government  is  as  authentic  as 
the  process  of  civilization  itself.  The  necessity  of  reor- 
ganizing modern  industry  for  the  purpose  of  liberating  the 
workers,  of  making  them  responsible  for  the  success  of  their 
work,  and  of  securing  and  earning  their  loyalty,  is  a  manifest 
inference  from  the  very  nature  of  social  democracy. 

Self-government  can  hardly  be  introduced  into  industry 
without  the  effective  participation  of  certain  enjjghtened 
and  wilful  einpleyefs.  Organized  society  can  do  a  great 
deal  to  accelerate  the  work  and  to  establish  its  results.  It 
can  ena£t^legislation  in  favor  of  union  labor,  which  will 
strengthen^  arH^conciliate  unionism  without  establishing 
any  demoralizing  discrimination  in  its  favor.  In  so  far  as 
the  state  is  itself  an  employer,  it  can  offer  a  good  example 
to  its  fellow-employers.  But  the  essential  work  must  be 
done  by  responsible  business  men,  who  are  not  afraid  to 
reorganize  their  own  industries  in  the  interest  of  a  consti- 
tutional system.  They  must  be  prepared  to  risk  the 
prosperity  of  an  established  business  for  the  sake  of  making 
the  operation  of  that  business  conducive  to  the  increasing 
independence,  responsibility  and  loyalty  of  its  workers. 
They  must  be  able  to  carry  on  this  process  of  reorganiza- 
tion while  still  holding  their  own  in  competition  with 
employers  who  are  making  no  such  experiments.  They 
must  not  depend  upon  external  supports  to  pull  them 
through  the  experimental  period.  If  they  cannot  main- 
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tain  their  position  without  favor  against  less  enlightened 
competitors,  they  will  be  failing  to  accomplish  their  ap- 
pointed task.  A  constitutional  industrial  system,  as  the 
first  step  towards  industrial  democracy,  must  be  able  to 
prove  from  the  start  its  practical  superiority  to  an  auto- 
cratic industrial  system. 

The  only  help  which  such  enlightened  employers  would 
be  entitled  to  get  would  be  at  most  the  cooperation  of  the 
unions  and  of  the  wage-earners  immediately  affected  by 
the  experiment.  An  employer  who  was  doing  as  much  as 
he  could  to  introduce  a  constitutional  system  into  his 
business  should  not  have  to  suffer  the  same  persistent 
hostility  from  the  unions  as  would  an  ordinary  employer. 
They  should  recognize  that  he  is  helping  them  to  accomplish 
their  work.  They  should  not  for  that  reason  abandon  to 
him  their  own  special  part  of  the  job.  They  should  insist 
upon  the  maintenance  of  their  associated  independence, 
and  of  an  organization  which,  whenever  necessary,  would 
be  strong  enough  to  declare  war.  They  might  well  seek 
immediate  representation  in  the  actual  management  of 
the  business  so  that  they  would  be  in  a  position  to  know 
with  how  much  intelligence,  resolution  and  good  faith  the 
work  of  reorganization  was  being  undertaken.  But  while 
preserving  necessary  safeguards,  they  should  understand 
that  a  contribution  of  this  kind  by  enlightened  employers 
is  essential  to  a  practical  transition  from  industrial  au- 
tocracy to  industrial  democracy.  The  employer  who  will 
risk  the  stability  of  his  business  in  such  experiments  is  a 
brand  plucked  from  the  burning.  He  is  as  necessary  to 
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the  education  of  his  fellow-employers  and  to  the  discovery 
and  testing  of  sound  methods  of  industrial  constitutionalism 
as  the  unionizing  of  labor  is  to  the  social  education  of  the 
wage-earner.  Whenever  they  feel  assured  that  such  an  em- 
ployer is  acting  with  intelligence  and  good  faith,  the  unions 
should  discriminate  in  his  favor  and  try  to  work  with  him. 
However  liberating  and  enlightening  the  education  would 
be  which  democratic  citizens  might  derive  from  the  actual 
exercise  of  political  responsibilities,  they  would  derive 
very  much  more  from  the  exercise  of  industrial  or  business 
responsibility.  The  phrase  " industrial  education"  usually 
means  the  prevailing  system  of  technical  instruction; 
and  the  importance  of  the  best  methods  in  a  complete 
system  of  industrial  education  can  scarcely  be  exaggerated ; 
but  behind  any  sound  technical  instruction  there  must 
be  taking  place  a  process  of  educating  workers  to  get  and 
keep  a  fruitful  moral  and  mental  attitude  towards  their 
work.  To  industrial  education  of  this  kind  the  installation 
first  of  constitutional  and  then  of  democratic  government 
in  industry  is  indispensable.  As  soon  as  a  business  becomes 
in  certain  respects  the  business  of  all  the  participating 
workers,  the  latter  will  undergo  a  change  of  attitude  towards 
their  work.  The  dignity  and  the  serviceability  of  their 
calling  and  of  their  occupation  will  be  recognized  in  the 
economic  organization.  Presumably  they  are  being  re- 
warded, not  perhaps  according  to  the  value  or  cost  of  the 
work  (if  that  were  possible),  but  at  least  with  as  much 
liberality  as  the  productivity  of  the  business  will  permit. 
The  further  improvement  of  their  position  does  not  depend 
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upon  their  acquisition  of  property.  It  depends  upon  the 
increasing  productivity  of  the  industry;  and  increasing 
production  will  depend  upon  the  increasing  excellence  of 
individual  work,  upon  the  equally  meritorious  work  of 
the  cooperators,  upon  skilful  and  economical  management, 
and,  finally,  upon  the  general  increase  in  industrial  and 
social  efficiency.  Thus  the  wage-earners  will  have  won  a 
kind  of  independence,  in  which  devotion  to  work  will 
individualize  their  lives  without  dividing  them  from  their 
fellow- workers.  The  democracy  will  derive  its  education, 
both  morally  and  socially,  from  the  liberalizing,  leavening 
and  humanizing  effect  of  its  working  activity  and  of  the 
resulting  responsibilities  and  discipline. 

In  one  respect  at  least  the  older  economists  were  right. 
The  opportunity  for  the  enjoyment  of  a  more  liberal  life 
by  the  great  majority  of  the  wage-earners  depends  ulti- 
mately on  the  increasing  productivity  of  human  labor. 
The  workers  may  be  justified  in  not  taking  this  statement 
very  seriously,  as  long  as  the  economic  organization  per- 
mits the  private  appropriation  in  the  form  of  rent,  profits 
and  interest  of  such  a  large  share  of  the  social  income; 
but  even  if  it  were  practicable  and  equitable  to  distribute 
the  existing  fund  of  rent,  profits  and  interest  among  the 
workers,  the  democracy  would  still  be  lacking  in  the  neces- 
sary economic  basis  of  a  liberal  life.  A  more  socialized 
economic  system  would  benefit  from  a  reduction  in  the 
waste  involved  by  existing  methods  of  organizing  industry 
and  luxurious  class  standards  of  consumption,  but  its  ex- 
penses would  in  many  respects  be  enormously  increased. 
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It  would  have  to  supply  to  all  its  citizens  a  far  larger  amount 
of  leisure,  a  far  longer  preliminary  educational  discipline, 
and  far  greater  opportunities  for  recreation  and  diversion. 
Consider  the  increased  bill  for  telephoning,  in  case  the 
telephone  became  part  of  the  equipment  of  every  resi- 
dence. Consider  the  increased  bill  for  travelling,  in  case 
everybody  enjoyed  in  some  measure  the  opportunity  of 
visiting  other  countries,  now  enjoyed  only  by  a  small 
minority.  In  these  and  in  many  other  ways,  a  society,  the 
great  majority  of  whose  inhabitants  were  leading  liberal 
lives,  would  require  a  huge  increase  in  both  production  and 
consumption  —  which  can  be  obtained  only  by  a  correspond- 
ing increase  in  the  productive  efficiency  of  human  work. 

The  necessary  increase  in  efficiency  can  ultimately  be 
derived  from  only  one  source  —  from  the  more  comprehen- 
sive and  more  successful  application  to  industry  of  scien- 
tific methods  and  of  the  results  of  essentially  scientific 
research.  The  use  of  scientific  methods  and  results  in 
industry  is  the  natural  and  inevitable  accompaniment  of 
its  reorganization  in  the  interest  of  democratic  fulfilment. 
Industrial  democracy  will  never  accomplish  its  purpose, 
unless  science  can  be  brought  increasingly  to  its  assistance ; 
and  the  needed  assistance  will  have  to  be  rendered  in  a 
most  liberal  measure. 

Modern  industrial  civilization  is,  of  course,  based  upon 
the  achievements  of  science  and  the  more  effective  control 
of  man  over  nature.  The  surplus  economic  value  on  which 
the  hope  of  human  liberation  depends  is  the  product  of 
the  inventor,  the  machine,  and  ultimately  of  the  scientific 
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investigator.  But  the  existing  economic  system  has  not, 
until  recently,  been  able  to  make  any  sufficient  use  of  scien- 
tific methods,  and  the  capitalistic  machine  has  been  indif- 
ferent and  even  alien  to  the  scientific  spirit.  Science  is 
patient,  deliberate,  critical,  organic  and  disinterested. 
The  organization  and  methods  of  business  have  been  im- 
patient and  amateurish,  and  its  purposes  have  been  selfish 
and  hidebound.  The  hero  of  the  industrial  revolution  is 
the  flexible  and  energetic  promoter,  who  divined  the  oppor- 
tunity of  establishing  new  enterprises,  and  who  could 
command  the  necessary  capital  and  ability,  but  who  was 
himself  essentially  a  pioneer,  a  sportsman  and  a  man  who 
lived  upon  the  country.  Economic  development  in  its 
earlier  phases  owes  an  enormous  debt  to  these  adventurers, 
but  the  permanent  occupation  of  the  country  which  they 
invaded  has  required  a  different  group  of  methods,  qualities 
and,  finally,  of  motives.  It  is  better  to  depend  on  a  well- 
equipped  general  staff,  which  will  obey  the  orders  of  society 
and  carry  out  an  approved  policy,  than  upon  Napoleons, 
who  convert  the  national  economic  resources  into  an  instru- 
ment of  personal  aggrandizement. 

Although  the  day  and  the  value  of  the  industrial  pioneer 
are  by  no  means  entirely  over,  he  is  being  gradually  super- 
seded. The  Napoleons  of  business  are  being  succeeded 
by  the  Von  Moltkes.  Business  men  are  depending  less 
upon  crude  energy,  insistent  innovation  and  speculative 
adventures,  and  more  upon  the  patient  and  careful  prepa- 
ration both  of  business  methods  and  programs.  They  are 
aiming  less  at  indiscriminate  and  costly  expansion  and  more 
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on  the  intensive  fanning  of  their  existing  territory.  Busi- 
ness policy  is  being  analyzed,  criticised  and  continuously 
developed.  Business  operations  are  being  recorded  and 
their  results  exhaustively  compared.  Business  problems 
are  being  studied  with  as  much  tenacity,  patience  and 
method  as  are  purely  scientific  problems.  Large  business 
organizations  are  coming  to  have  planning  departments, 
which  not  only  determine  the  methods  used  in  the  shop 
and  record  the  achievements  of  the  plant  and  of  the  em- 
ployees, but  which  are  responsible  for  working  out  the 
lines  of  future  expansion.  In  many  cases  these  planning 
departments  include  laboratories,  in  which  large  resources 
are  placed  at  the  service  of  groups  of  scientific  investigators, 
who  spend  all  their  time  in  the  cooperative  discovery 
of  needed  technical  improvements.  Thus  the  work  of 
invention  itself,  which  has  been  supposed  to  be  peculiarly 
the  fruit  of  happy  accident  and  individual  genius,  is  being, 
in  part,  socialized  and  reduced  to  method.  The  heavy 
expense  of  these  planning  departments  is  willingly  incurred, 
because  the  resulting  systematization  of  the  work  brings 
with  it  a  substantial  increase  of  output  and,  in  some  cases, 
an  astonishing  diminution  of  unit  costs.  Scientific  man- 
agement, in  the  largest  sense  of  that  word,  is  coming  to  be 
the  great  critical  and  regenerative  influence  hi  business 
organization. 

The  discerning  reader  will  not  have  failed  to  remark  cer-  v 
tain  similarities  between  the  function  of  scientific  manage- 
ment in  the  operation  of  a  private  business  and  the  function 
of  a  general  administrative  staff  in  the  operation  of  public 
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business.  The  parallelism  is,  as  a  matter  of  fact,  extremely 
close.  The  successful  conduct  of  both  public  and  private 
business  is  becoming  more  and  more  a  matter  of  expert 
administration,  which  demands  the  use  of  similar  methods 
and  is  confronted  by  the  solution  of  similar  problems.  Both 
are  coming  to  meet  on  the  same  plane  of  scientific  method 
and  social  responsibility.  Private  business  of  all  kinds 
is  becoming  affected  with  a  public  function,  and  must  be 
equipped  for  an  increase  in  efficiency  and  for  an  increase 
in  human  responsibility.  The  demand  for  increasing 
efficiency  hi  the  transaction  of  public  business  is  equally 
peremptory  and  general,  and  it  is  accompanied  by  a  kin- 
dred demand  for  the  recognition  of  the  individual  interests 
involved  in  public  work.  The  public  employee  is  as  much 
in  need  of  self-government  as  the  employee  of  private  busi- 
ness. He  is  rarely  overworked  or  underpaid ;  but  like 
other  wage-earners  he  remains  a  dependent.  As  the  state 
becomes  more  of  an  employer,  it  will  be  confronted  by  the 
same  necessity  of  emancipating  its  workers  and  dignifying 
their  work  as  are  the  private  employers.  Any  improve- 
ment in  public  administration  should  have  a  wholesome 
reactive  effect  on  private  business,  and  any  successes  of 
scientific  management  in  private  industry  should  stimu- 
late the  permanent  administrative  official  to  obtain  corre- 
spondingly excellent  results.  Just  in  so  far  as  the  staffs 
of  the  two  armies  are  alert  and  inquisitive,  they  experiment 
for  each  other's  benefit  and  will  willingly  teach  what  they 
have  learned  and  learn  what  the  other  has  to  teach. 
A  serious  difficulty,  however,  remains.  Although  the 
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application  of  scientific  methods  to  public  and  private  busi- 
ness constitutes  a  decisive  and  a  life-giving  contribution 
to  the  creation  of  a  civilized  economic  system,  its  future 
development  is  endangered  by  one  powerful  enemy.  It 
meets  with  the  stubborn  opposition  of  the  unions.  They 
resent  its  effect  upon  their  work  and  lives.  They  are  afraid 
that  it  will  undermine  the  increasing  solidarity  of  the  wage- 
earners  by  inducing  them  to  prefer  their  individual  interests 
to  the  common  interests  of  all  the  workers.  They  resent 
it  also  because  it  imposes  upon  the  wage-earner  an  un- 
precedented severity  of  shop  discipline.  He  must  obey  more 
orders  more  scrupulously  than  he  has  ever  yet  been  obliged 
to  obey.  He  is  apprehensive,  consequently,  of  becoming 
still  more  completely  entangled  in  the  coils  of  an  inhuman 
industrial  system.  His  enmity  to  scientific  management  is 
deeply  rooted  and  is  often  fierce.  If  it  continues,  it  will 
check,  if  not  entirely  prevent,  the  spread  of  scientific 
methods  in  business. 

Those  who  believe  in  the  strengthening  of  the  unions  as 
a  necessary  step  in  the  direction  of  industrial  democracy, 
and  who  also  believe  in  the  regeneration  of  industry  by  the 
application  of  scientific  methods,  are  apparently  confronted 
by  a  disastrous  contradiction.  The  alliance  between  busi- 
ness and  science,  from  which  business  may  be  expected  to 
derive  some  of  the  fearless,  critical,  candid  and  disinter- 
ested scientific  spirit,  and  a  technical  efficiency  which  is 
indispensable  to  a  generally  higher  standard  of  living,  has 
incurred  the  enmity  of  the  practical  living  agency  of  a  future 
industrial  democracy. 
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This  opposition  between  scientific  management  and  the 
labor  unions  is  often  supposed  to  be  due  to  misunderstand- 
ing, which  will  disappear  as  soon  as  the  purposes  and 
effects  of  the  new  spirit  and  methods  are  fully  understood 
by  the  union  workers.  I  doubt  whether  it  can  be  done 
away  with  so  easily.  Scientific  management  is  an  exact- 
ing master.  The  workers  are  required  to  submit  to  an 
amount  and  degree  of  regimentation  not  dissimilar  to  that 
required  of  an  army.  Such  severe  discipline  cannot  be 
imposed  upon  free  men  by  a  merely  external  authority 
or  for  any  exclusively  self -regarding  purpose.  The  one 
chance  of  securing  acquiescence  by  the  wage-earners  in 
discipline  of  this  kind  lies  in  a  wholly  different  direction. 
They  must  be  free  to  accept  or  reject  it.  Its  rigorism 
must  be  authorized  by  their  own  choice.  Scientific  manage- 
ment must  bring  with  it  as  a  condition  of  its  acceptance  the 
self-governing  work-shop.  The  workers  must  have  the 
sense  that  they  are  imposing  the  discipline  on  themselves 
for  the  good  of  the  service.  They  must  explicitly  acquiesce 
in  the  policy  and  have  confidence  in  the  staff  wherefrom 
the  discipline  is  being  derived.  A  free  man  can  obey  the 
most  rigorous  and  exacting  orders  without  any  loss  of  self- 
respect,  but  only  in  case  the  orders  concern  methods  and 
are  necessary  to  the  realization  of  a  policy  that  have  been 
submitted  to  him  and  are  approved  by  him.  The  opposi- 
tion which  the  unions  have  been  displaying  towards  the 
application  of  scientific  methods  to  industrial  operations 
can  hardly  fail  to  continue  as  long  as  wage-earners  occupy 
the  position  of  dependents,  whose  only  hope  of  independence 
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consists  in  the  strength  of  their  trade  associations.  Scien- 
tific management  without  effective  unionism  increases  the 
burden  of  their  dependence,  while  at  the  same  time  it  seeks 
to  reconcile  them  to  it  by  a  system  of  bonuses.  In  propor- 
tion as  they  gain  their  independence  and  are  made  jointly 
responsible  instead  of  jointly  irresponsible  for  the  success 
of  their  work,  they  may  be  converted  to  scientific  manage- 
ment. 

In  asserting  that  industrial  democracy  may  reconcile 
the  workers  to  the  discipline  required  by  industrial  effi- 
ciency, I  am  not  merely  allowing  the  wish  to  be  father  to 
the  thought.  The  adjustment  between  the  two  will  not 
be  automatic  and  general.  But  it  will  take  place  in 
certain  instances  as  the  result  either  of  enlightened  plan- 
ning by  employers  or  enlightened  leadership  among  the 
workers;  and  wherever  it  takes  place,  it  should  quickly 
and  decisively  prove  its  superiority.  The  mutual  depen- 
dence between  democracy  in  business  and  science  in  business 
will  be  established  in  practice.  Scientific  management  can 
never  reach  its  highest  efficiency  in  a  community  of  appre- 
hensive and  self-regarding  dependent  wage-earners.  It 
requires  for  its  better  operation  alert,  intelligent  and  in- 
terested workers  and  cordial  and  insistent  cooperation 
among  them.  The  morale  of  the  scientifically  managed 
shops,  which  are  also  self-governing  communities,  will  be 
superior  to  that  of  the  business  autocracies,  just  as  the 
morale  of  an  army  of  patriots,  who  are  fighting  on  behalf  of 
a  genuinely  national  cause,  is  superior  to  that  of  an  army 
of  merely  mercenary  or  drafted  soldiers.  The  severer  the 
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discipline  which  men  are  required  to  undergo,  the  more 
they  need  the  inspiration  of  a  disinterested  personal  motive 
and  complete  acquiescence  in  the  purpose  for  the  benefit 
of  which  the  discipline  has  been  contrived.  Scientific 
management  will  need  the  self-governing  workshop  quite 
as  much  as  industrial  democracy  will  need  the  application 
of  scientific  methods  to  business. 

The  practical  dependence  of  scientific  industry  upon 
industrial  democracy  is  the  indication  of  an  underlying 
fellowship  of  spirit.  The  subordination  of  nature  to  human 
purposes  is  associated  with  the  determination  of  social 
forms  and  conditions  by  human  ideals.  Both  involve 
victorious  assertionxof  the  human  will  and  the  faithful  and 
imaginative  exercise  of  the  human  intelligence.  Without 
the  help  of  science  the  human  race  would  have  remained 
forever  the  victim  of  vicissitudes  in  its  supply  of  food. 
Without  the  advent  of  d^moci^£y^cJ£rjL£ejwguld  have  be- 
come merely  an  engine  of  class  oppression  and  would  have 
been  demoralized  by  its  service.  Both  expand  in  an  atmos- 
phere of  candor,  publicity,  mutual  good  faith  and  fearless 
criticism.  Both  shrivel  up  in  a  secretive,  suspicious,  timid 
and  self-regarding  atmosphere.  Democracy  can  never  per- 
mit science  to  determine  its  fundamental  purpose,  because 
the  integrity  of  that  purpose  depends  finally  upon  a  conse- 
cration of  the  will,  but  at  the  same  time  democracy  on  its 
spiritual  side  would  be  impoverished  and  fruitless  without 
science.  The  fulfilment  of  democratic  purposes  depends 
upon  the  existence  of  relatively  authentic  knowledge,  the 
authority  of  which  a  free  man  may  accept  without  any  com- 
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promise  of  his  freedom.  The  acceptance  of  such  authority 
becomes  a  binding  and  cohesive  influence.  Its  representa- 
tives can  within  limits  serve  the  purposes  of  a  democratic 
community  without  the  friction  or  the  irrelevance  of  an 
election.  Yet  just  because  science  is  coming  to  exercise  so 
much  authority  and  be  capable  of  such  considerable  achieve- 
ments, a  completer  measure  of  industrial  and  political 
democracy  becomes  not  merely  natural,  but  necessary. 
The  enormous  powers  for  good  and  evil  which  science  is  ,j 

bringing  into  existence  cannot  be  intrusted  to  the  good-  tK 
will  of  any  one  class  of  rulers  in  the  community.  The  com- 
munity as  a  whole  will  not  derive  full  benefit  from  scientific 
achievements  unless  the  increased  power  is  widely  dis- 
tributed and  until  all  of  the  members  share  in  its  responsi- 
bilities and  opportunities.  All  along  the  line  science  is 
going  to  demand  of  faithful  and  enlightened  men  an  amount 
of  self-subordination  which  would  be  intolerable  and  tyran- 
nical in  any  but  a  self-governing  community. 


CHAPTER  XIX 
SOCIAL  EDUCATION 

THE  difficulty,  which  was  uncovered  in  the  foregoing 
discussion,  of  the  relation  between  scientific  business  and 
an  economic  democracy  is  general  rather  than  special  in  its 
scope  and  meaning.  In  every  region  of  practical  activity  an 
increase  of  discipline  is  coming  to  be  demanded  in  the 
interest  of  efficiency  and,  consequently,  of  individual  and 
social  amelioration.  The  need  of  imposing  more  exacting 
standards  of  behavior  upon  the  citizens  of  an  industrial 
democratic  state  applies  to  the  citizen  as  citizen  no  less  than 
to  the  citizen  as  worker.  Democracy  has  assumed  an 
express  responsibility  for  the  achievement  of  the  stupendous 
task  of  making  this  world  into  a  place  in  which  more  human 
beings  will  lead  better  lives  than  they  have  hitherto  had 
an  opportunity  of  doing.  It  will  never  succeed  in  making 
better  men  and  women,  unless  an  unprecedentedly  large 
number  of  democrats  seek  to  be  better  men  and  women. 
The  being  of  better  men  and  women  will  involve,  as  it 
always  has  involved,  the  subordination,  to  a  very  consid- 
erable extent,  of  indiyidual  interests  and  desires  to  the 
requirements  of  socjaljwelfare.  In  so  far  as  the  democracy 
succeeds  in  its  intention  of  enabling  society  to  do  very  much 
more  for  the  individual,  it  will  necessarily  ask  the  indi- 
vidual to  do  very  much  more  for  society. 

406 
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In  spite,  however,  of  the  apparent  necessity  that  increas- 
ing social  discipline  must  needs  accompany  increasing  social 
achievement,  modern  democracy  in  certain  of  its  impulses 
and  aspects  threatens  to  be  more  than  usually  reluctant  to 
accept  discipline  of  any  kind.  It  has  its  manifestly  destruc- 
tive and  disintegrating  tendencies.  It  is  attacking  many 
traditions  and  conventions  which  have  in  the  past  served 
to  hold  society  together.  It  is  propo^ingjto^oioilifyjro- 
foundly  the  institution  of  property,  the^Jhmction^of  law 
and  the  whcdeJbasi9--of""sl5c1a1-^^  It  is  proposing 

not  only  to  emancipate  the  workers  from  dependence 
upon  the  property  owners,  but  it  is  proposing  to  emanci- 
pate women  from  economic  dependence  on  men.  An 
increasing  proportion  of  the  wage-earning  democracy  is 
seeking  to  accomplish  its  class  purposes  by  frankly  revolu- 
tionary means.  The  syndicalists  are  expecting  that  the 
union  workers  will  take  over,  as  the  result  of  organized 
violence,  the  machinery  of  modern  industrialism  and  operate 
it  without  the  benefit  of  any  preliminary  period  of  experi- 
mental training.  The  fighting  program  seems  wholly 
impracticable ;  but  it  cannot  be  dismissed  on  that  account. 
The  temper  of  the  wage-earning  class  is  far  more  rebellious 
than  it  used  to  be ;  and,  notwithstanding  an  undertone  of 
social  aspiration,  it  frequently  derives  its  ethical  standards 
from  its  interests  rather  than  from  its  ideals.  For  tijese 
and  other  similar  reasons  many  serious  students  of  society 
are  doubtful  whether  existing  social  bonds  will  be  strong 
enough  to  survive  the  strain.  They  fear  that  social  cohe- 
sion is  really  imperilled,  and  that  at  best  modern  industrial 
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civilization  will  have  to  confront  and  survive  a  period  of 
acute  and  prolonged  social  disorder. 

Thoughtful  conservatives  and  thoughtful  radicals  are, 
consequently,  casting  about  for  some  sufficiently  drastic 
means  of  social  conservation.  They  both  recognize  the 
danger  of  social  dissolution  as  a  result  of  the  inability  of 
society  to  control  the  centrifugal  forces  which  are  being 
unloosed  in  its  midst.  They  both  are  protesting  against 
the  stupidity  of  not  rallying  to  meet  the  existing  crisis. 
They  both  are  demanding  the  adoption  of  measures  which 
will  strengthen  the  forces  of  social  cohesion,  and  they  both 
realize  that  social  cohesion  cannot  be  made  effective  with- 
out some  measure  of  social  compulsion.  But  whatever 
importance  they  may  attach  to  compulsion,  they  both  pro- 
pose to  supplement  it  with  an  attempt  to  strengthen  by 
educational  means  the  spiritual  foundation  of  society.  The 
increasing  clarification  and  emphasis  of  this  purpose  is  the 
salutary  and  promising  aspect  of  the  existing  situation. 
Once  it  can  be  clearly  understood  that  whatever  else  loyal 
democracy  may  mean  and  a  more  exacting  ideal  of  social 
fulfilment  may  demand,  and  whatever  else  society  must 
do  to  preserve  and  promote  its  own  integrity,  the  creation 
of  an  adequate  system  of  educating  men  and  women  for 
disinterested  service  is  a  necessary  condition  both  of  social 
amelioration  and  social  conservation  —  once  this  under- 
lying condition  is  fully  and  candidly  accepted,  then  a  fair 
chance  exists  of  ultimately  uniting  disinterested  and  aspir- 
ing people  upon  a  practicable  method  of  accomplishing  the 
purpose. 
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At  present,  however,  the  common  use  of  the  phrase 
"social  education"  by  radicals  and  conservatives  does  not 
bring  with  it  any  agreement  upon  a  common  meaning  or 
method.  While  both  may  agree  in  attaching  the  utmost 
importance  to  the  adoption  of  effective  measures  of  social 
and  technical  discipline,  they  differ  widely  in  their  estimate 
of  the  function  of  moral  and  physical  coercion  in  social 
education,  and  of  the  conditions  under  which  it  can  be  right- 
eously and  fruitfully  imposed  upon  a  community  of  freemen. 

That  in  the  past  moral  and  physical  coercion  has  played 
an  enormously  important  part  in  the  drama  of  social  edu- 
cation is  a  plain  inference  from  historical  facts.  The  eco- 
nomic organization  of  society  concentrated  in  the  hands  of  a 
small  minority  a  very  large  part  of  the  fruits  of  economic 
labor.  The  class  which  controlled  the  land  and  the  prop- 
erty also  controlled  the  government.  It  was  obliged  to 
use  physical  force  to  prevent  its  external  enemies  or  the  less 
fortunate  classes  among  its  own  people  from  taking  away 
the  property  and  the  power.  Any  minority  which  suc- 
ceeded in  keeping  possession  of  very  desirable  economic 
and  political  privileges  was  obliged  to  exhibit  some  ability 
both  to  make  others  obey  and  to  control  themselves.  Dur- 
ing the  early  history  of  civilization  political  and  economic 
power  rested  frankly  on  the  exercise  of  force,  and  disap- 
peared quickly  before  the  impact  of  a  superior  force  or  as 
a  consequence  of  the  loss  of  the  fighting  virtues. 

Little  by  little,  however,  the  human  race  began  to  accu- 
mulate a  fund  of  social  virtue  as  well  as  a  fund  of  property 

and  power.    This  fund  of  civilization  consisted  in  a  spiritual 
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heritage,  which  could  be  passed  on  from  one  generation 
to  another  and  finally  from  one  society  to  another.  Its 
existence  gave  an  increasing  value  and  prestige  to  social 
continuity  and  social  stability.  It  enabled  many  human 
beings,  who  were  not  distinguished  by  valiancy  and  strength, 
to  lead  more  liberal  lives,  and  resulted  in  the  creation  of  a 
class  whose  special  business  it  was  to  safeguard  and,  if 
possible,  to  increase  the  spiritual  heritage.  The  class  of 
learned  or  holy  men  has  always  been  devoted  to  the  task 
of  strengthening  the  social  bond,  because  only  in  a*  com- 
paratively stable  society,  which  recognized  binding  social 
obligations,  did  they,  as  men  of  peace,  have  any  chance 
to  flourish. 

During  the  early  phases  of  civilization  these  friends  of 
society  were  almost  always  placed  in  the  position  of  stand- 
ing with  their  backs  to  the  wall.  The  anti-social  forces 
within  and  without  the  community  loomed  far  more 
powerful  than  the  saving  remnant  of  social  conservators. 
In  order  to  protect  the  fund  of  civilization  intrusted  to 
them,  they  were  obliged  to  use  extremely  desperate  remedies, 
which  usually  took  the  form  of  attaching  a  religious  or 
r  "spiritual  sanctity  to  the  existing  social  order.  By  so  doing 
\-  they  were  using  a  powerful  but  a  dangerous  weapon.  The 
**  ^  existing  socialj)rder,  in  spite  of  the  protection  it  afforded 
to  essential  civilizing  interests,  rested  partly  ^n  arbitrary 
violence  and  upon  the  economic  and  military  domination 
of~.a__dass.  It  scarcely  deserved  a  consecration  which 
attributed  an  ultimate  religious  sanction  to  very  imperfect 
forms  of  political  and  social  organization.  A  large  amount 
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of  hypocrisy  and  pretension  invaded  the  political  conscious- 
ness of  the  more  civilized  people.  The  prevailing  social 
order,  instead  of  resting  candidly  upon  its  physical  strength, 
justified  the  coercive  measures  necessary  to  its  preservation 
by  portentous  and  reverberating  moral  and  religious 
oracles.  Little  by  little  a  tradition  of  moral  coercion  was 
established,  which  was  used  to  prevent  and  repel  attacks  on 
the  social  order;  and  this  tradition  of  moral  coercion  for 
the  benefit  of  what  were  supposed  to  be  the  spiritual  inter- 
ests of  society  was  erected  into  a  regular  system  of  social 
education.  Its  inculcation  was  confided,  until  the  advent 
of  modern  democracy,  to  the  class  of  professionally  reli- 
gious instructors ;  and  one  of  the  great  grievances  of  many 
conservatives  against  democracy  is  that  it  has  deprived  the 
church  of  the  function  of  social  education  without  provid- 
ing any  substitute. 

The  device  of  attributing  a  religious  sanction  to  a  very 
defective  social  order  seems  to  have  been  necessary.  If 
unruly  men  had  not  been  scared  and  hypnotized  into 
accepting  the  prevailing  social  organization,  imperfect  as  it 
was,  civilization  could  hardly  have  survived.  But  a  moral 
coercion,  which  might  have  been  justified  during  the  weak- 
ness of  civilization,  may  lose  its  justification  as  soon  as  the 
social  order  is  more  firmly  established.  After  the  value  of 
social  order  had  been  firmly  wrought  into  the  consciousness 
of  the  Christian  nations,  it  became  desirable  to  distinguish 
more  sharply  between  devotion  to  a  social  ideal  and  de- 
votion to  any  existing  imperfect  specimen  of  the  social 
order.  Under  such  conditions  the  needs  and  program  of 
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social  promoters  began  to  diverge  from  the  traditions  of 
social  conservators.  Reformers  began  to  demand,  as, 
indeed,  they  had  always  demanded  within  narrower  limits, 
that  a  social  order  to  which  such  a  sacred  quality  was 
attributed  should  become  worthy  of  its  own  pretentious 
sanctity.  Instead  of  continuing  to  conceal  social  injustice 
under  the  fair  exterior  of  a  divine  order,  the  ideal  under- 
lying the  authentic  social  order  began  to  modify  the  methods 
of  exercising  social  coercion.  The  consecration  of  the  state 
has  been  the  excuse  for  much  distasteful  hypocrisy;  but 
the  attempt  to  consecrate  anything  has  its  formative  psy- 
chological reaction.  In  the  long  run  the  reenforcement  of 
an  imperfect  social  order  with  an  exalted  social  ideal  has 
done  less  to  corrupt  the  ideal  of  social  justice  than  it  has 
little  by  little  to  push  organized  society  up  the  steep  slope 
towards  the  goal  of  its  pretensions. 

The  conviction  and  habit  of  moral  coercion  remains, 
however,  embedded  in  the  minds  of  social  conservators. 
They  are  the  real  socialists,  because  they  want_to  socialize 
by  force.  Both  their  systems  of  morality  and  their  method 
of  propagating  their  moral  standards  are  based  upon  con- 
straint. They  expect  to  educate  the  new  democracy  for 
sociai  service,  as  they  have  educated  the  powerless  masses 
of  other  days,  merely  by  inculcating  the  virtues  of  self- 
restraint  and  devotion  to  duty.  Their  program  is  one 
which  makes  discipline  assume  the  proportions  of  an  ab- 


^-   solutecjdeal-    One  of  the  most  unequivocal  ^.recent  ex- 


pressions of  it  is  contained  inV§enator  Ropi's  "  Experiments 
in    Government."       He  says  ^£efigion,  the  philosophy 
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of  morals,  the  teaching  of  history,  the  experience  of  every 
human  life  point  to  the  same  conclusion  —  that  in  the  prac- 
tical conduct  of  life  the  most  difficult  and  necessary  virtue 
is  self-restraint." 

The  morality  of  repression  and  restraint  occupies  a  radi- 
cally different  practical  standing  in  a  genuine  democracy 
from  that  which  it  has  occupied  under  the  various  class 
political  systems.  In  the  good  old  days  a  philosophy  of 
restraint  was  reenforced  by  an  effective  agency  of  con- 
straint. Moral  coercion  was  backed  up  with  the  ominous 
threat  of  physical  coercion.  A  man  who  did  not  exercise 
the  kind  of  self-restraint  which  contributed  to  the  security 
of  the  social  establishment  was  soon  beheaded  or  hanged 
or  sent  to  the  galleys.  But  in  the  present  emergency  the 
social  conservators  cannot  support  the  philosophy  of  self- 
restraint  by  the  old  formidable  and  unanswerable  argu- 
ments. The  democracy  itself  is  threatening  to  become 
unruly ;  and  in  the  democracy  is  lodged  at  least  the  tech- 
nical power  of  physical  coercion.  Hence  those  who  pro- 
pose to  save  society  by  the  inculcation  of  self-restraint  are 
placed  at  a  grave  disadvantage.  Their  chief  agency  of 
conversion  is  words  and  exhortations ;  and  when  their  words 
are  uttered,  they  sound  hollow  and  almost  ridiculously 
unavailing.  If  the  causes  of  the  prevailing  social  unrest 
are  really  such  as  to  threaten  the  social  order,  can  the  crisis 
be  sufficiently  confronted,  as  one  eminent  conservator  pre- 
tends, by  a  "serious  appeal  to  the  conscience  of  the  nation 
to  believe  in  discipline  and  self -control"? 

If  mere  discipline  and  self-control  are  the  moral  qualities 
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which  are  supremely  necessary  for  the  conservation  of  the 
social  order,  discipline  and  self-control  will  eventually  be 
secured,  because  the  social  order  must  be  preserved.  But 
if  so,  they  will  be  secured,  we  may  predict  with  confidence, 
at  the  expense  of  democracy  and  of  the  generous  social 
aspirations  associated  with  democracy.  In  a  democracy 
the  people  may  and  will  necessarily  be  asked  to  submit  to 
discipline,  but  not  to  discipline  for  its  own  sake.  The  mass 
of  the  people  will  need  to  have  the  discipline  made  interest- 
ing to  them.  They  will  rightly  demand  the  same  motive 
for  submitting  to  discipline  that  their  conquerors  have  had. 
A  man  can  reasonably  be  asked  to  impose  self-restraint 
upon  himself,  whenever  self-restraint  is  necessary  as  a  part 
of  a  positive  and  desirable  individual  or  social  activity; 
but  he  cannot  fairly  be  asked  to  accept  a  life  of  which  self- 
restraint  is  the  preponderant  character.  That,  in  substance, 
is  what  the  social  conservators  are  asking  the  democracy 
to  accept.  The  democracy  is  not  listening  to  them  and 
is  quite  right  in  its  inattention.  Social  order  has  in_the 
past  required  the  sacrifice  of  the  many  to  the  few-And  of 
the  present  to  the  future.  Be  it  admitted  that  this  cruel 
method  of  making  the  great  mass  of  living  men  and  women 
pay  with  their  lives  for  the  larger  opportunities  of  a  small 
minority  may  have  been  necessary.  They  were  being 
sacrificed  not  merely  to  their  conquerors,  but  to  the  hope 
that  their  frustrated  lives  might  quicken  those  of  their 
children  and  children's  children.  Be  it  admitted,  also, 
that  if  the  sacrifice  of  the  living  has  been  necessitated  in 
the  past,  a  measure  of  the  same  necessity  may  still  exist. 
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But  if  so,  it  should  exist  as  a  recognized  evil,  whose  presence 
is  barely  tolerated  until  proper  preparations  can  be  made 
for  its  banishment.  In  any  event  the  sacrifices  now  de- 
manded must  hold  a  larger  promise  of  immediate  or  proxi- 
mate compensation.  The  old  sacrifices  were  demanded 
and  offered  in  obedience  to  the  general  ideas  that  they  were 
assuring  the  creation  of  a  consummate  community  in  this 
world  and  earning  the  reward  of  personal  happiness  in  the 
next.  Such  ideas  are  losing  their  authority.  The  con- 
summate community  is  not  a  fact  to  which  the  good  citi- 
zen must  bow  down,  or  a  prophecy  which  can  exercise  con- 
straint on  events.  It  is  an  ideal  which  fascinates  the 
attention  and  binds  the  will  to  its  service.  If  it  is  to  exist 
in  a  larger  measure,  it  must  be  partly  realized  in  the  aspira- 
tions and  opportunities  of  living  men  and  women.  It 
must  have  an  immediate  and  a  positive  moral  value  for  the 
democracy  of  to-day.  It^ust  bring  with  it  a  new  and  X 

frank  assertion  of  humanism.  " 

^^  m .^^»» 

Unless  democracy  is  a  hypocritical  delusion,  it  seeks  not 
human  repression,  but  human  expansion.  As  long  as  ef- 
fective authority,  political,  ecclesiastical,  economic  or  social, 
was  concentrated  in  a  few  hands,  the  rulers  could  success- 
fully and  cheerfully  arrange  for  the  sacrifice  of  the  enormous 
majority  of  their  fellows  in  obedience  to  some  divine  law; 
but  just  in  proportion  as  the  actual  power  becomes  more 
widely  disseminated,  the  new  rulers  will  not,  in  the  long  run, 
prove  to  be  willing  victims.  The  tradition  of  subordina- 
tion may  keep  them  subdued  for  a  few  generations,  but 
sooner  or  later  they  will  challenge  the  divine  law  in  the 
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interest  of  their  own  liberation.  Democracy  has  been 
made  possible  as  a  consequence  of  the  accumulating  surplus 
of  human  welfare,  which  has  been  created  by  the  increasingly 
fruitful  control  of  man  over  nature.  It  will  be  made  actual 
in  so  far  as  this  surplus  of  human  welfare  can  be  converted 
into  cash  value  for  the  lives  of  men  and  women.  Progres- 
sive democracy  cannot  consent  to  have  this  surplus  ap- 
propriated by  a  minority  and  to  be  paid  for  popular  im- 
poverishment by  worship  of  an  idol  of  self-restraint. 

As  the  democracy  becomes  alert,  experienced,  critical 
and  self-confident,  its  attention  becomes  fastened  on  its 
own  immediate  needs  and  purposes.  It  will  refuse  to  be 
distracted  by  the  ghosts  which  its  pious  instructors  pluck 
from  the  grave  in  order  to  terrify  it  withal.  It  will  refuse 
to  be  chilled  by  the  cold  and  dense  fogs  which  frequently 
drift  in  from  the  ocean  of  an  unknown  future  and  obscure 
the  brightness  and  security  of  the  day.  It  cannot  ignore 
the  past  or  disregard  the  future,  but  it  must  live  in  the 
present.  If  anything  is  to  be  accomplished  in  the  matter 
of  individual  and  social  fulfilment,  some  part  of  it  must  be 
the  work  and  the  reward  of  actual  human  beings.  Theirs 
is  primarily  the  freedom.  Theirs  is  the  opportunity. 
Theirs  the  responsibility.  Theirs  the  penalty.  They 
must  have  faith  and  deserve  faith.  They  must  be  trained 
and  hand  training  down.  They  must  increasingly  under- 
stand and  be  understood.  They  constitute  the  only  possible 
bridge  to  the  better  future.  The  better  future  must  begin 
in  them.  It  exists  for  the  present  not  as  a  prophecy  but 
as  a  purpose.  No  other  kind  of  reality  can  be  attached  to 
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it  without  making  humanity  the  victim  of  a  mere  mechan- 
ism of  civilization.  Social  improvement,  like  charity,  must 
begin  at  home  —  that  is,  in  the  actions,  in  the  aspirations, 
in  the  responsibilities  and  in  the  compensations  of  our  con- 
temporaries. 

Thus  the  social  education  appropriate  to  a  democracy 
must  be,  above  all,  a  liberal  education.  It  must  accomplish 
for  the  mass  of  the  people  a  work  of  intellectual  and  moral 
emancipation  similar  to  that  which  the  traditional  system 
of  humane  culture  has  been  supposed  to  accomplish  for  a 
minority.  This  traditional  culture  never  could  become 
really  liberating,  because  of  the  narrowness  and  sterility 
of  its  human  interests.  Those  who  were  being  liberally 
educated  were  the  flowers  of  a  plant  whose  roots  derived 
their  strength  from  the  lives  of  the  masses.  It  was  in- 
tended to  emancipate  only  a  few  privileged  people;  and 
it  was,  consequently,  associated  with  limited  human  sym- 
pathies, enfeebled  social  faith  and  a  merely  repressive 
moral  code.  The  beneficiaries  of  an  indifferently  human 
social  system  were  obliged  to  reconcile  an  ideal  and  tech- 
nique of  humane  culture  with  moral  standards  which  made 
self-restraint  obligatory  on  all  except  themselves.  They 
were  to  enjoy  the  advantages  of  immediate  moral  and 
intellectual  liberation,  which  would  enrich  their  experience, 
quicken  their  imagination,  satisfy  their  curiosity  and  re- 
lease the  internal  springs  of  instinctive  goodness.  But  the 
mass  of  men  and  women  were  to  be  morally  appraised,  not 
by  virtue  of  what  they  succeeded  in  doing  with  their  lives, 
but  by  virtue  of  what  they  refrained  from  doing.  The 

2B 
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method  of  socially  educating  the  few  differed  essentially 
from  the  method  of  socially  educating  the  many ;  and  this 
difference  added  a  strain  of  hypocrisy  and  illiberality  to  a 
system  of  education  which  needed  above  all  to  be  candid, 
inquisitive,  thoroughgoing  and  humane. 

The  insistence  by  American  conservatives,  such  as 
Senator  Root,  on  a  morality  of  restraint,  is  a  most  trust- 
worthy indication  of  the  want  of  democracy  in  our  tradi- 
tional legalism.  When  the  conservatives  declare  that  the 
traditional  American  political  system  depends  upon  the 
character  of  the  American  people,  what  they  mean  by  char- 
acter is  self-control,  moderation  and  circumspection.  A 
nation  whose  proudest  boast  has  been  that  it  deprived  no 
one  of  liberty  or  property  without  due  process  of  law  and 
due  trial  of  a  law-suit  —  such  a  nation  would  be  obliged, 
at  least  officially,  to  attribute  the  utmost  honor  to  the  man 
who  respected  and  defended  legal  rights.  No  doubt  it  is 
better  to  do  honor  to  men  who  are  bound  to  respect  and 
defend  legal  rights,  even  when  legal  rights  can  be  made 
the  excuse  for  exploitation^  than  it  ~ETto  do  nonor  to  men 
who  were  licensed  to  override  legal  rights^  Legalism  was 
an  enormous  improvement  on  the  official  tyranny  of  a 
class  or  an  individual.  It  introduced  into  political  and 
social  organization  the  rule  of  live-and-let-live  and  some  of 
the  spirit  of  that  rule.  But  in  practice  the  rule  of  live-and- 
let-live  has  never. successfully  expressed  its  underlying 
spirit  of  fair  play.  Its  usefulness  has  been  impaired  by 
an  unfair  division  of  labor.  Upon  the  rich  have  been  con- 
ferred the  opportunity  and  the  obligation  of  living ;  upon 
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the  poor,  the  opportunity  and  obligation  of  let-living.  The 
moral  code  of  moderation  and  self-repression  is  intended 
for  their  benefit.  They  must  show  their  character  by  allow- 
ing the  rich  to  live,  and  by  refraining  themselves  from  any 
more  generous  participation  in  life  than  the  behavior  of  the 
well-to-do  permits  them  to  enjoy. 

To  be  sure  the  moralists  of  self-repression  profess  to 
apply  their  standards  impartially.  The  rich  who  do  not 
exercise  self-control  in  the  art  of  living  are  orally  and 
scripturally  visited  with  the  same  kind  of  condemnation  as 
the  poor  who  do  not  rise  to  the  opportunity  of  moral 
enhancement  afforded  by  the  art  of  letting  other  people 
live.  But  have  the  rich  ever  paid  any  attention  to  their 
admonitions?  Has  not  "ostentatious  waste  and  conspicu- 
ous leisure"  been  of  the  very  essence  of  their  lives?  And 
is  not  society  in  as  grave  danger  now,  because  of  the  ten- 
dency of  the  rich  to  overdo  their  living,  as  because  of  the 
threat  of  the  poor  to  underdo  their  let-living  ?  There  has 
always  been  this  fundamental  difference  between  the  two 
cases.  When  the  rich  lived  without  self-control,  they  did 
not  incur  any  official  penalty  for  their  excesses,  except  the 
condemnation  of  a  few  negligible  moralists.  But  when 
the  poor  showed  any  inclination  toward  self-control  in 
their  devotion  to  the  rule  of  let-living,  they  usually  ran  into 
the  arms  of  a  law  and  they  always  incurred  a  furious  storm  of 
moral  disapprobation.  They  were  held  up  to  general  de- 
testation as  the  enemies  of  society  and  the  violators  of  the 
Divine  Order. 

It  i&--a-l»Uuc_rather  than  a  rhrfotjflu  moral  co 
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attributes  such  an  exaggerated  importance  to  self-restraint 
in  the  formation  of  character.  Stoicism  conceived  the 
moral  world  as  determined  by  a  rigid  moral  law,  to  which 
the  human  will,  in  so  far  as  it  was  enlightened,  would  vol- 
untarily conform.  In  actual  practice  the  moral  law  was 
embodied  in  a  group  of  specific  rules,  obedience  to  which 
was  believed  to  be  socially  necessary.  The  whole  impulse 
and  authority  of  the  aspiration  for  moral  and  social  right- 
eousness was  attached  to  this  specific  code,  because  its 
social  utility  had  to  be  hammered  into  human  conscious- 
ness. Catholic  Christianity,  as  soon  as  it  became  fastened 
to  the  social  establishment  and  responsible  for  immediate 
social  safety,  adopted  this  Stoic  moral  code  and  sought  to 
impose  obedience  to  the  law  on  generation  after  generation 
of  its  brethren.  It  was  a  cruel  and  inhuman  discipline; 
but  as  soon  as  the  social  necessity  of  repression  became  less 
urgent,  it  resulted  in  a  luxuriant  revival  of  humanism,  the 
benefits  of  which  the  western  civilized  nations  are  still 
trying  to  gather. 

When  the  Christian  Church  took  over  the  Stoic  moral 
code,  it  was,  in  point  of  fact,  temporarily  departing  from  the 
spirit  and  the  words  of  Jesus  and  the  exhortations  of  his 
greatest  disciple.  It  is  not  true,  as  Senator  Root  declares, 
that  either  the  Christian  religion  or  the  experience  of  every 
human  life  attaches  in  the  hierarchy  of  virtues  a  peculiarly 
eminent  position  to  the  virtue  of  self-restraint.  Where  in 
all  the  gospel  of  Jesus  can  any  such  laudation  of  self-control 
be  found?  It  is  not  the  dutiful,  the  moderate  and  the 
circumspect  who  will  inherit  the  earth  and  share  in  the 
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radiation  of  the  Divine  grace.  It  is  the  repentant,  the 
humble,  the  kindly  and  those  who  love  the  Father.  St. 
Paul  is  even  'more  explicit.  He  declares  the  peculiarly 
Christian  virtues  to  be  Faith,  Hope  and  Love ;  and  of  these 
which  was  the  greatest?  The  emancipation  of  humanity 
from  constrained  obedience  to  a  law^oT~arrgie"is.  of  the 
veir^sence^oLChfistianity  and  is  accountable  for  its  power 
to  regenerate  individual  Christian  lives  so  many  centuries 
after  the  death  of  its  founder. 

Modern  psychology,  like  Christianity,  affords  no  suffi- 
cient excuse  for  a  morality  of  repression.  It  conceives 
both  individual  and  social  life  as  fundamentally  active, 
and  it  is  able  to  translate  both  emotion  and  thought  into 
the  results  or  forms  of  activity.  Since  life  consists  essen- 
tially in  activity,  a  wise  system  of  educational  discipline, 
either  individual  or  social,  should  seek  primarily  to  release 
and  develop  rather  than  to  dam  up  the  instinctive  sources 
of  action  in  human  nature.  Indeed  the  attempt  to  dam 
them  up  is  fruitless,  and  results  merely  in  the  substitu- 
tion of  pathological  for  natural  forms  of  expression.  More 
and  more  are  social  psychologists  seeking  to  discover 
social  outlets  for  the  expression  of  human  instincts.  A 
social  outlet  for  an  instinctive  human  activity  will  fre- 
quently bring  with  it  the  modification  of  its  own  source. 
Human  nature  was  furnished  with  its  equipment  of  instincts 
under  the  pressure  of  material  and  social  conditions  radi- 
cally different  from  those  which  now  prevail;  and  they 
might  easily  instigate  unsocial  behavior,  unless  their  ex- 
pression were  subjected  to  social  discipline  and  moulded  by 
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social  ideals.  But  modification  does  not  mean  repression. 
It  still  allows  an  outlet  for  wholesome  and  generous  activity ; 
and  it  is  such  an  outlet  which  a  sincere  democracy  must 
furnish  to  the  mass  of  its  citizens.  It  must  manage  to  pro- 
vide for  them  the  same  interest  in  being  active  and  alive 
that  the  minority  of  the  well-to-do  have  always  had. 

A  democratic  nation  cannot  provide  the  mass  of  the 
people  with  the  needed  opportunity  of  activity  and  life 
merely  by  distributing  among  them  the  wealth  owned  by 
the  minority.  Any  such  distribution  would  scatter  among 
the  poor  the  germs  not  of  social  activity,  but  of  social  leth- 
argy. The  masses  need,  of  course,  a  larger  share  of  material 
welfare,  but  they  need  most  of  all  an  increased  opportunity 
of  wholesome  and  stimulating  social  labor.  Their  work 
must  be  made  interesting  to  them  not  merely  because  of 
its  compensation,  but  because  its  performance  calls  for  the 
development  of  more  eager  and  more  responsible  human 
beings.  In  so  far  as  social  labor  is  necessarily  irksome 
and  tedious,  it  should  not  be  forced  upon  any  special  group 
of  citizens,  but  should  be  socialized  by  being  distributed. 
The  sting  and  the  offence  will  be  taken  away  from  dis- 
agreeable and  monotonous  work  only  if  and  when  all  our 
fellow-countrymen  participate  in  the  burden.  Work  of 
this  kind,  when  pursued  for  a  short  time  and  shared  by  the 
whole  community,  might  be  a  useful  social  discipline ;  but 
when  fastened  on  one  man  throughout  the  whole  of  his 
life,  it  cannot  but  result  in  stupefaction  and  impoverish- 
ment. The  distribution  of  stimulating  and  concentrating 
work  among  those  whose  labor  is  stupefying,  involves 
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necessarily  a  distribution  of  grinding  and  monotonous  toil 
among  those  whose  work,  in  so  far  as  they  work  at  all, 
has  every  chance  of  being  peculiarly  interesting. 

The  important  point,  however,  is  this:  If  progressive 
democracy  can  arrange  for  a  socially  educative  distribution 
of  work,  the  socially  desirable  distribution  of  wealth  will 
take  care  of  itself.  The  opportunity  of  expansion,  which 
will  convert  the  wage-earner  into  a  better  man  and  a  better 
citizen,  is  fundamentally  an  opportunity  of  participating 
on  equal  terms  with  his  fellow-citizens  in  responsible  and 
internally  remunerative  social  labor.  No  doubt  the  wage- 
earner  is  frequently  claiming  a  very  different  kind  of  op- 
portunity. No  doubt  labor  agitators  seem  frequently 
to  be  aiming  at  the  forcible  dispossession  of  the  well-to-do, 
apparently  for  the  purpose  of  providing  for  the  masses  a 
humbler  version  of  the  irresponsible  and  enervating  privi- 
lege of  possession.  But  a  society  which  socializes  labor, 
both  in  its  internal  burdens  and  its  internal  rewards,  need 
not  fear  revolutionary  agitation  in  favor  of  dispossession. 
A  socializing  system  of  labor  constitutes  an  infallible  and 
indispensable  means  of  social  education.  It  converts  a 
worker  into  a  good  citizen,  not  by  demanding  of  him  the 
prostration  of  his  own  life  before  the  idol  of  self-repression, 
but  by  encouraging  him  to  renew  his  life  through  exhilarating 
activity  for  his  own  benefit  and  that  of  his  fellow-citizens. 

The  wisest  of  modern  educators  has  declared  that  "the 
only  way  to  prepare  for  social  life  is  to  engage  in  social 
life."  The  rule  applies  to  society  conceived  as  a  school  no 
less  than  to  the  school  conceived  as  a  society.  Men  and 
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women  will  become  better  citizens  by  participating  in  those 
political  and  social  activities  which  liberate  and  intensify 
the  human  will.  An  industrial  and  political  system 
which  offers  the  opportunity  of  participation  to  them 
places  them  on  their  best  behavior.  It  challenges  them 
to  make  good.  The  moralists  of  repression  must  claim 
that  the  majority  of  them  will  not  respond  to  the 
challenge.  A  democratic  moralist  must  trust  that  a  sub- 
stantial majority  will  respond  to  the  challenge  —  a  majority 
large  enough  to  dominate  social  behavior.  The  demo- 
cratic moralist  has  no  way  of  proving  that  he  is  right ;  but 
neither  has  his  opponent  any  means  of  proving  that  he  is 
wrong.  History  and  psychology  can  pronounce  no  final 
verdict  on  the  matter,  but  they  afford  grounds  for  encour- 
agement. Neither  is  the  verdict  of  traditional  ethics  and 
religion  unequivocal,  although  eventually  the  more  equiv- 
ocal aspects  of  the  moral  and  religious  tradition  must  be 
discarded.  Progressive  democracy  lives  upon  the  con- 
viction that  the  challenge  will  be  accepted. 

Thus  we  must  fall  back  once  again  upon  the  creative 
power  of  the  will,  which  insists,  even  though  its  brother, 
the  reason ,  cannot  ascertain .  Admitting  that  human  nature 
is  in  some  measure  socially  rebellious,  admitting  that  the 
ambitions  of  different  classes  and  communities  are  danger- 
ously conflicting,  admitting  and  proclaiming  the  inability 
of  society  to  attain  cohesion  by  obedience  to  any  natural 
law  or  moral  and  social  code,  democracy  has  still  no  reason 
for  discouragement.  What  the  situation  calls  for  is  faith. 
Faith  is  the  primary  virtue  demanded  by  the  social  educa- 
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tion  of  a  democracy  —  the  virtue  which  will  prove  to  be 
salutary  —  in  case  human  nature  is  capable  of  salvation. 
Only  by  faith  can  be  established  the  invincible  interde- 
pendence between  indiyjduaj  and  social  fulfilment,  upon 
the  increasing  realization  of  wnicKTKeTfuture  of  democracy 
depends.  It  consecrates  the  will  to  the  recognition  of  the 
most  fundamental  and  exacting  of  personal  and  collective 
responsibilities.  It  constitutes  the  spiritual  version  of 
the  indomitable  instinct  which  has  kept  the  human  race 
on  the  road  during  all  the  discouragements  and  the  burdens 
of  its  past,  and  which  must  not  be  the  less  indomitable 
because  it  becomes  the  more  conscious. 

A  socially  educative  faith  cannot  be  imposed  upon  re- 
luctant democracies.  It  is  not  a  dogma  to  which  the  good 
citizens  must  conform  or  a  rule  which  the  good  citizen  must 
obey.  It  is  the  introduction  to  a  life  in  which  the  good 
citizen  must  share.  If  it  is  not  freely  accepted,  it  is  power- 
less and  meaningless.  Its  source  exists  in  every  human 
being  in  the  will  to  live.  In  those  who  have  faith  the  in- 
stinctive will  to  live  is  translated  into  the  will  to  live  with 
others  in  a  community.  The  will  to  live  with  others  has 
required  for  its  realization  an  ever  more  abundant  and 
complex  machinery  of  socialization  —  such  as  tools,  govern- 
ments, codes,  languages,  creeds,  sciences  and  programs — 
without  which  the  faith  would  be  devoid  of  any  means  of 
expression.  The  acceptance  of  this  machinery  can  be 
temporarily  imposed  on  particular  groups  of  men  under 
particular  conditions;  but  such  coercion  is  permissible 
only  because  the  law  or  code  which  people  are  forced  to 
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accept  has  no  final  authority.  It  is  imposed  merely  as  a 
matter  of  convenience  and  is,  consequently,  disagreeable 
but  innocuous.  A  constraint  which  is  justified  by  expedi- 
ency is  far  more  tolerable  than  a  constraint  which  is  justi- 
fied by  supposed  necessity.  The  former  is  tolerable  be- 
cause it  is  temporary,  and  can  and  will  be  changed  for 
sound  reasons.  The  latter  is  intolerable  because  it  is  not 
to  be  relaxed  or  escaped.  Temporary  constraint  may  help 
an  individual  to  live  with  others  by  leading  him  in  the  path 
of  enlightening  social  experience.  But  an  authoritative 
law  divides  society  against  itself  just  as  it  divides  the  in- 
dividual against  himself.  It  risks  the  whole  social  authority 
upon  the  adequacy  of  a  particular  social  contrivance,  and 
the  particular  contrivance  is  never  adequate.  Faith  in 
individual  and  social  fulfilment,  having  no  axe  to  grind, 
does  not  need  the  cooperation  of  a  source  of  physical  power 
with  which  to  turn  the  stone.  Its  influence  is  binding, 
because  it  is  at  once  invincible,  inclusive  and  flexible. 

If  the  prevailing  legalism  and  a  repressive  moral  code  are 
associated  with  the  rule  of  live-and-let-live,  thejDrogressive 
democratic  faitH  finrl&J±g  rnnQiirnirtRtinrtjuther  in  the  rule 
of  Hve-and-help-hVe.1  The  underlying  assumption  of  live- 
and-let-live  is  an  ultiniaJteJndiddujalism,  which  limits  the 
power  of  one  human  bein'g  to  help  another,  and  which  binds 
different  human  beings  together  by  allegiance  to  an  external 
authority.  The  underlying  assumption  of  live-and-help-live 
is  an  ultimaiejgolleddvism ,  which  conceives  different  human 

1 1  owe  the  phrasing  of  this  distinction  to  the  book  of  Professsor  Albion 
Small,  entitled  "  Between  Two  Eras." 


SOCIAL   EDUCATION  427 

beings  as  part  of  the  same  striving  conscious  material,  and 
which  makes  individual  fulfilment  depend  upon  the  ful- 
filment of  other  lives  and  upon  that  of  society  as  a  whole. 
The  obligation^of  nHrtttal — assistance  is — feidaniental. 
The  opportunities  of  mutual  assistance  are  inexhaustible. 
Wherever  the  lives  of  other  people  are  frustrated,  we  are 
responsible  for  the  frustration  just  in  so  far  as  we  have 
failed  to  do  what  we  could  for  their  liberation ;  and  we  can 
always  do  something  on  behalf  of  liberty.  Every  victo- 
rious selfish  impulse,  every  perverse  and  cowardly  thought, 
every  petty  action,  every  irresponsibility  and  infirmity  of 
the  will  helps  to  impoverish  the  lives  of  other  people  as 
well  as  our  own  lives.  We  cannot  liberate  ourselves  without 
seeking  to  liberate  them ;  and  their  bondage  is  merely  an 
evidence  of  the  often  unconscious  but  all  the  more  ma- 
leficent bars  which  restrict  our  own  freedom  of  movement. 
Thus  the  progressive  democratic  faith,  like  the  faith  of  St. 
Paul,  finds  its  consummation  in  a  love  which  is  partly  ex- 
pressed in  sympathetic  feeling,  but  which  is  at  bottom  a 
spiritual  expression  of  the  mystical  unity  of  human  nature. 
In  our  efforts  to  give  reality  to  the  rule  of  live-and-help- 
live,  we  are  not  confined  to  ordinary  methods  of  social 
service,  such  as  philanthropic  work,  social  reform  or  a 
public  career.  Philanthropy  is  manifestly  only  a  means  of 
temporary  alleviation,  which  brings  with  it  the  serious 
danger  of  fastening  on  individuals  responsibilities  which 
should  be  recognized  as  collective.  The  amount  of  per- 
manent good  which  can  be  accomplished  merely  by  giving 
is  pathetically  small,  and  affords  perhaps  the  most  conclu- 
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sive  illustration  of  the  meagre  social  value  of  great  individual 
possessions.  In  the  same  way  the  practical  work  of  social 
amelioration  is  an  immediately  necessary,  but  an  essentially 
inferior,  way  of  living-and-help-living.  The  western  nations 
are  just  at  present  excessively  preoccupied  with  the  economic 
mechanism,  but  the  preoccupation  is  caused  not  by  its 
intrinsic  importance,  but  by  its  wretched  maladjustment 
to  human  needs.  Perhaps  the  greatest  benefit  which 
civilization  will  derive  from  an  improved  economic  organi- 
zation is  that  of  enabling  good  citizens  more  frequently 
to  forget  the  economic  aspect  of  life.  Of  course,  it  can  never 
be  actually  forgotten.  A  large  part  of  the  day  will  neces- 
sarily be  given  up  to  the  labor  of  the  journey ;  and  a  large 
part  of  the  labor  of  the  journey  will  always  be  devoted  to 
improvement  of  the  machinery  of  travel.  The  discipline 
and  the  experience  of  the  road  are  indispensable  to  the 
making  of  good  democrats,  but  they  are  not  sufficient  to 
the  making  of  good  democrats.  The  most  fruitful  oppor- 
tunities of  living-and-help-living  are  to  be  found  in  another 
region. 

The  way  in  which  people  spend  their  leisure  after  the 
day's  journey  is  over  —  the  way  in  which  they  play  - 
offers  them  the  best  chance  of  contributing  to  the  enhance- 
ment of  one  another's  lives.  If  the  time  ever  comes  when 
poverty  is  comparatively  negligible  and  when  human  im- 
poverishment can  no  longer  be  charged  up  to  gross  eco- 
nomic maladjustments,  —  if  such  a  time  ever  comes,  as  it 
well  may,  the  rule  of  live-and-help-live  will  assume  a  better 
meaning  than  it  has  at  present  and  will  challenge  the 


. 


SOCIAL  EDUCATION  429 

development  of  a  better  quality  of  human  nature.  Only 
then,  when  the  end  of  the  day's  journey  leaves  the  travellers 
comparatively  lively,  will  the  brethren  and  the  sisters  be  so 
situated  that  they  can  make  life  very  interesting  and  re- 
munerative for  one  another.  They  will  enjoy  many  ways 
of  contributing  to  the  enhancement  of  the  individual  and 
social  life;  but  the  different  ways  will  all  be  reducible  to 
an  ardent  and  intelligent  cultivation  of  the  essential  art  of 
living.  Culture  of  this  kind  implies  an  indomitable  social- 
izing will,  which  the  critical  intelligence  takes  for  granted. 
It  implies  the  individual  dignity,  and  the  common  insight 
into  human  relations  and  destiny,  which  comes  to  those 
who  take  their  share  of  the  necessary  social  labor.  But 
the  social  culture  itself  will  partake  rather  of  the  nature  of 
play.  It  will  be  the  bloom  of  social  achievement  rather 
than  the  servant  of  a  social  purpose.  It  will  live  in  an 
atmosphere  of  restless  and  relentless  curiosity  the  object 
of  which  will  be  the  knowledge  of  others  and  of  one's  self. 
Men  and  women  will  be  stimulated  to  a  much  clearer  un- 
derstanding of  one  another's  motives  and  actions  and  of 
the  resulting  comedies  and  tragedies.  The  courting  of  a 
woman  by  a  man  might  mix  high  comedy  with  a  liberal 
education  —  if  only  sexual  attraction  were  made  the  excuse 
for  candid,  mutual  curiosity  rather  than  reciprocal  illusion. 
It  might  make  every  woman  into  something  of  a  novelist 
and  every  man  into  something  of  a  playwright.  The  power 
of  utterance  would  count  for  much.  People  would  have 
every  stimulus  to  perfect  their  means  of  expression;  but 
a  cheap  man  could  not  conceal  himself  behind  a  pretty 
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screen  of  words  and  figures.  The  arts  most  intimately 
associated  with  public  life  would  be  particularly  enfran- 
chised. The  drama  might  win  the  same  kind  of  attention 
in  such  a  society  that  it  did  in  classic  Greece,  and  pageantry 
as  in  Venice  of  the  renaissance.  But  vehicles  of  in- 
dividual expression  would  be  popular  no  less  than  vehicles 
of  social  expression.  Each  and  all  could  say  what  they  had 
to  say  in  any  appropriate  medium,  and  could  count  upon 
an  audience  which  would  bear  some  relation  to  the  value 
and  the  beauty  of  the  utterance.  Neither  would  they  who 
had  little  to  say  but  much  to  do  suffer  in  social  esteem, 
provided  they  did  not  take  too  much  credit  for  being  in- 
articulate. A  society  of  this  kind  could  put  up  with  almost 
anything  but  shirking  and  shamming.  It  would  be  bathed 
in  eager,  good-humored  and  tireless  criticism,  and  the  bath 
would  purify  as  well  as  cleanse. 
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from  scientific  methods,  397-405. 

Electorate,  distinction  drawn  between 
the  "people"  and  the,  227-229. 

Executive,  closer  cooperation  between 
legislature  and,  advocated  by  Pro- 
gressive Republicans,  275;  position 
of,  under  the  Oregon  plan,  293  ff. ; 
majority  rule  under  the  leadership 
of  the,  312  ff. ;  distinction  between 
administration  and  the,  354-355. 


Faith,  indispensability  of,  to  a  pro- 
gressive democracy,  168-183;  the 
socializing  influence  of,  191-192; 
will  become  effective  for  a  progressive 
democracy  through  the  agency  of  a 
social  ideal  rather  than  individual 
ideals,  200;  conditions  determining 
extent  to  which  a  nation  may  live 
by,  201  ff . ;  is  the  primary  virtue  de- 
manded for  the  social  education  of  a 
democracy,  424-425;  nature  of  the 
consummation  of  the  progressive 
democratic,  427. 

Farmers,  position  of,  under  the  Jeffer- 
sonian  democracy,  56-57 ;  during 
the  Jacksonian  rigime,  72 ;  alliance 
between  industrial  interests  and,  in 
Middle  Period,  85;  dependent  posi- 
tion of,  under  national  economic 
system  established  by  Republicans, 
104-105 ;  and  Republican  Insur- 
gency, 105  ff. 

Federalist  party,  class  of  people  con- 
stituting the,  49-50;  share  of,  in 
subordinating  popular  government 
to  government  by  law,  54;  causes 
leading  to  fusion  of  Republicans 
and,  55-60;  disappearance  of,  as 
an  effective  political  party,  59;  re- 
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vival  of  principles  of,  after  War  of 
1812,  resulting  in  the  Whig  party, 
63- 

France,  realization  of  authoritative  ab- 
solutism in  Bourbon,  221-222. 

Free-silver  agitation,  sources  of,  105. 


Governor,  position  of  the  state,  under 
the  Oregon  plan,  293-298,  303  ff . 

Granger  movement,  105. 

Greenback  agitation,  105. 

Guizot,  quoted  on  nature  of  represen- 
tation, 276. 


H 

Hadley,  President,  cited  and  quoted, 
153,  182. 

Hamilton,  Alexander,  nationalism  of, 
compared  with  individualism  of  Jef- 
ferson, 54-55- 

Hanna,  Mark,  3,  4. 

High  prices,  and  rent,  in,  118. 

Homestead  Act,  87. 

Human  life,  enhancement  of,  aimed 
at  in  policy  of  Republican  party, 
83-84,  88. 


Income  tax  decision  of  Supreme  Court, 

233-234. 
Individual,    consideration    of    position 

of  the,  relative  to  society,  184  ff. 
Individualism  of  the  pioneer  democracy, 

95-96. 
Individualizing  and  socializing,  processes 

of,  195  ff. 
Industrial     democracy,     measures     for 

the  creation  of  an,  378  ff. 
Industrial  education,  390-395. 
Initiative,  the,  256,  269,  273;    working 

of,  in  Oregon,  284-286;  in  Wisconsin, 

200;   power  of,  given  to  the  governor 

under    the    Oregon    plan,    294-295 ; 

assumption  of,  by  state  and  national 

executives,    296;     an    instrument    of 

minority  rule,  306. 
Insurgency,  causes  of  movement,  103— 

105 ;    program  of,  106-107 »'    relation 

between  Democracy  and,  107-108. 
Internal   improvements,    plan   of,    pro- 


posed by  national  Republicans,  63; 
non-adoption  of  plan  by  Democrats, 
75- 


Jacksonian  Democracy,  rise  and  career 
of  the,  64-80. 

Jefferson,  Thomas,  individualism  of, 
compared  with  Hamilton's  national- 
ism, 54-55 ;  resistance  of,  to  claims 
put  forth  by  Supreme  Court,  134-135. 

Judiciary,  steps  leading  to  preponder- 
ance of,  in  American  political  system, 
127-142. 

K 

Kansas,  proposed  reorganization  of 
state  government  in,  291. 


Labor  unions,  386-388. 

La  Follette,  Senator,  form  proposed  by, 
for  amendment  of  Constitution,  231. 

Law,  system  of  representation  by,  in- 
stituted by  early  state  constitutions, 
31-41 ;  full  development  of  system 
reached  in  the  Federal  Constitution 
and  government,  41-42;  restrictions 
upon  popular  authority,  tending  to 
inaccessibility  of  the,  42-43;  in- 
accessibility of  the,  to  popular  con- 
trol, as  exercised  by  the  Federal 
Constitution,  43-45 ;  method  of 
consolidating  and  developing  the 
Supremacy  of  the,  into  a  satisfactory 
working  organization,  46  ff . ;  separa- 
tion of  the,  and  its  administration, 
effected  by  triumphant  Jacksonian 
Democracy,  65-71 ;  the  firm  estab- 
lishment but  feeble  execution  of, 
secured  by  the  Democracy,  72; 
government  by,  in  the  states,  251- 

254- 

Lawyers,  objections  of,  to  direct  legis- 
lation, 255-256. 

Legislatures  of  states,  refusal  of,  to 
allow  state  courts  to  exercise  final 
jurisdiction,  136-137;  victory  of 
courts  over,  137-138;  recent  tendency 
of  Supreme  Court  to  throw  burden 
of  political  decisions  on,  234-235; 
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justifiable  suspicion  with  which  Ameri- 
can public  opinion  has  regarded  work 
of,  236-237;  history  of  process  of 
imposing  limitations  on  powers  of,  by 
local  democracies,  248  ff. ;  not  really 
representative  agencies,  274-275 ;  in 
the  Oregon  plan,  298-300;  under 
new  program,  310-320. 

Lloyd,  Henry  D.,  9. 

Lowell,  A.  Lawrence,  on  the  success  of 
the  Federal  Constitution,  129;  on 
the  reliance  of  the  power  of  the 
courts  upon  the  good-will  of  the 
people,  152. 

M 

Majority  rule,  public  opinion  and, 
303  ff. ;  developed  and  consolidated 
by  a  progressive  democracy,  304-305 ; 
initiative  and  referendum  not  the 
instruments  of,  306;  the  two-party 
system  an  effective  method  for  the 
organization  of,  311;  under  leader- 
ship of  the  executive,  312  ff. ;  effect 
of  direct  primaries  on,  342—343. 

Massachusetts,  theories  upon  which 
state  constitution  was  formed,  31-39. 

Mazzini,  expression  of  progressive  demo- 
cratic faith  uttered  by,  202. 

Middle  Period,  position  of  political 
parties  in  the,  78-80. 

Miller,  Chief  Justice,  quoted,  21. 

Minority  rule,  initiative  and  referen- 
dum as  instruments  of,  306  ff. 

Monarchy  of  the  Word,  the  Law  in 
the  shape  of  the  Constitution  called, 
44. 

Moral  fibre,  relaxation  of  the  American, 
207. 

Muck-raking,  era  of,  5. 

Mugwumps,  characteristics  of,  9-10. 

Municipalities,  success  in  operation  of 
commission  form  of  government  for, 
286-287. 

N 

National  Bank,  reestablished  by  national 
Republicans  after  War  of  1812,  63; 
abolition  of,  by  Jacksonian  De- 
mocracy, 75. 

Nationalization  of  American  democracy, 
what  is  implied  by,  241  ff. ;  revision 


of  amending  clause  of  Constitution 
a  step  in  process  of,  243-244. 

Nationalizing  influence  of  partisan  or- 
ganization during  Middle  Period, 
79,  81. 

National  Republican  party,  causes 
leading  to  formation  of,  63;  prin- 
ciples and  aims  of,  63-64. 

New  England,  early  assertion  of  popular 
political  responsibility  in,  31—32. 

"New  Freedom,"  Wilson's,  16-18,  19; 
object  of,  as  a  political  program,  338. 


Officialism,  Anglo-Saxon  repugnance  for 
professional,  351-352. 

Oregon,  operation  of  direct  government 
methods  in,  284-286;  plan  of  state 
political  reorganization  prepared  for, 
by  People's  Power  League,  292-302; 
majority  rule  and  public  opinion 
under  program  proposed  for,  303  ff. 


Partisan  government,  originated  by 
Jacksonian  Democrats,  67,  74-75; 
use  put  to,  when  appropriated  by 
new  Republican  party,  90-91 ;  change 
in  character  and  purpose  of,  with 
growth  of  power,  99;  effect  of  direct 
primaries  on,  342-343;  will  persist 
for  a  time,  but  will  become  increasingly 
less  effective,  343-344. 

Partisan  politics,  analysis  of  reasons 
for  despotism  and  corruptness  of, 
158,  160. 

Patten,  Simon  N.,  quoted,  in. 

People's  Power  League  of  Oregon,  292- 
302. 

Political  parties,  strong  organization 
of,  achieved  during  the  Middle  Period, 
63-80;  nationalizing  influence  of,  79. 

Political  power,  an  object  of  suspicion 
to  people  of  the  American  provinces, 
33-34;  made  subservient  to  law  by 
the  early  state  constitutions,  35-41. 

Politicians,  part  taken  by,  in  old  eco- 
nomic nationalism,  94-95. 

Popular  government,  achievement  of, 
by  introduction  of  direct  government, 
258-260. 

Popular  sovereignty,   advent  of,   after 
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the  Declaration  of  Independence, 
29-30;  an  examination  of,  220  ff. ; 
influence  on,  of  old  conception  of 
royal  sovereignty,  222—223;  made  a 
political  bogie  by  American  consti- 
tutional conservatism,  223;  differ- 
ence between  that  of  France  and  that 
of  America,  223-224;  in  America  is 
submissive  to  rules  of  orderly  pro- 
cedure, 225;  seat  of,  not  in  the  elec- 
torate, but  in  public  opinion,  228-229; 
distribution  of  power  necessary  in 
the  practical  exercise  of,  229-230. 

Populism,  stigma  of,  3;  causes  leading 
to  movement,  105. 

Pound,  Roscoe,  quoted,  180-181 ;  on 
subordination  of  administration  to 
the  law,  in  the  states,  251-252. 

Privilege,  remedies  for  evil  of,  under 
modern  programs,  107-108;  recog- 
nition of,  implied  by  the  new  policy, 

III-H2. 

Program,  necessity  of  a,  for  realizing 
an  ideal  of  social  righteousness,  215- 
217. 

Progressive  party,  formation  and  pres- 
ent position  of,  335-336;  future  of, 
336. 

Progressivism,  advent  of,  1-2;  evi- 
dences of  power  of,  2 ;  disintegration 
of  political  traditions  and  classifica- 
tions by,  2-4;  difference  between 
old  reform  methods  and,  8-9 ;  Roose- 
velt's leadership  of  forces  of,  n; 
disruption  in  ranks  of,  after  ter- 
mination of  Roosevelt's  official  leader- 
ship, 12;  new  lines  of  attraction  and 
repulsion  in,  13  ff . ;  President  Wilson's 
attitude  toward,  15  ff.,  337;  funda- 
mental issue  of,  obscured  by  Wilson's 
vague  and  equivocal  version,  18-19; 
necessity  for  dear  understanding  of 
relation  between  conservatism  and, 
19-20 ;  Insurgent  phase  of,  105-107 ; 
economic  and  social  policy  of,  a 
development  of  the  Republican  sys- 
tem, 123-124;  method  advocated  by, 
for  building  up  popular  political 
character,  163  ff. ;  faith  necessary  to 
fulfilment  of,  ideal  of,  168-183 ;  faith 
needful  for,  effective  through  agency 
of  social  ideal  rather  than  individual 
ideals,  200;  the  ideal  and  the  pro- 
gram of,  201  ff. ;  insistence  of,  that 


the  national  will  has  not  been  en- 
feebled, 208;  mutually  dependent 
and  mutually  supplementary  relation 
between  political  and  social  democracy 
signified  by,  211-212;  distinction  to 
be  preserved  by,  between  its  social 
program  and  its  ideal  of  social  right- 
eousness, 217;  association  of,  with 
Democracy  or  Republicanism,  331; 
question  of  relations  to  be  preserved 
with  the  old  parties,  333  ff . ;  adoption 
of,  by  President  Wilson,  for  use  of 
Democratic  party,  337-339;  possible 
effects  on,  of  President  Wilson's 
attempt  to  keep  it  within  the  con- 
fines of  the  old  party  system,  339; 
impossibility  of  permanently  recon- 
ciling, with  Democracy,  346. 

Protectionism,  policy  of,  in  program  of 
national  Republicans,  63,  64;  reduc- 
tion of,  by  Democratic  party,  75. 

Public  opinion,  majority  rule  and, 
303  ff. ;  voluntary  associations  which 
act  as  formative  elements  in,  316-318; 
the  recall  as  a  means  of  keeping  an 
administration  in  touch  with,  326. 

R 

Railroad  rates  cases,  attitude  of  Supreme 
Court  in  decisions  regarding,  235. 

Railroads,  land  grants  to,  86,  87. 

Recall,  objection  of  lawyers  to  the,  255- 
256;  view  taken  of,  by  partisans  of 
direct  government,  269;  application 
of  the,  to  commissions  for  governing 
municipalities,  286—287 ;  value  of, 
as  an  instrument  of  genuinely  demo- 
cratic government,  325-327;  mis- 
chievous effects  of  applying  to  adminis- 
trators under  new  social  program, 
372-373- 

Referendum,  the,  256,  269,  273;  work- 
ing of,  in  Oregon,  284-286;  in  Wis- 
consin, 290 ;  an  instrument  of  minority 
rule,  306  ff . 

Reform,  old  methods  of,  contrasted 
with  modern  progressivism,  8  ff . 

Rent,  connection  between  increased 
burden  of,  and  high  prices,  n,  118. 

Representation,  necessity  of  setting 
aside  present  method  of,  273;  condi- 
tions of  effective,  274. 

Representative    government,    relations 
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between  direct  government  and,  267 
ff. ;  conclusions  concerning  place  of, 
in  new  program,  282-283 ;  not  sup- 
posed to  be  the  agent  of  majority 
rule,  308-310. 

Repression,   the  morality  of,   412-422. 

Republicanism,  influence  of  progres- 
sivism  on,  2. 

Republican  party,  class  of  people  con- 
stituting the,  50;  organization  of, 
and  its  great  contribution  to  develop- 
ment of  American  political  democracy, 
83-84;  new  national  economic  policy 
originating  with,  84-87 ;  significance 
of  its  opposition  to  slavery,  in  its 
enhancement  of  human  values,  88; 
mistake  made  by,  in  trying  to  carry 
out  its  economic  policy  by  political 
machinery  devised  by  Jacksonian 
Democrats,  90-101 ;  causes  leading 
to  eventual  collapse  of  economic 
system  of,  101-105;  qualities  of, 
prophetic  of  progressivism,  123-124. 

Roosevelt,  Theodore,  contribution  of, 
to  combination  of  political  with  social 
reform  and  building  up  of  national 
public  opinion,  n;  the  opposition 
within  Republican  party  to  nomina- 
tion of,  in  1912,  24. 

Root,  Elihu,  4,  20 ;  quoted  on  a  morality 
of  restraint,  412-413. 


St.  Paul,  quoted  on  faith,  168. 

Santayana,  George,  "Winds  of  Doc- 
trine," quoted,  205-206. 

Science,  application  of,  for  increasing 
industrial  efficiency,  397,  404—405. 

Scientific  management  in  business, 
399-400;  opposition  of  trades-unions 
to,  400-403;  the  morale  necessary 
among  workers  for  attaining  its 
highest  efficiency,  403-404. 

Self-governing  workshops,  390;  should 
be  made  a  condition  of  acceptance  of 
scientific  management,  402. 

Self-restraint,  the  philosophy  of,  412  ff. 

Single  taxers,  112. 

Slaughter-House  cases,  decision  of  Su- 
preme Court  in,  233. 

Slavery,  conflict  between  constitution- 
alism and  nationalism  precipitated 
by,  81-82. 


Small,  Albion,  "Between  Two  Eras" 
of,  426  n. 

Smith,  J.  Allen,  explanation  by,  of 
acceptance  of  Federal  Constitution  by 
American  people,  47;  quoted  on 
representative  government,  273. 

Smith,  Munroe,  on  the  amendment  of 
the  amending  clause  of  the  Constitu- 
tion, 230. 

Social  education,  meaning  and  method 
of,  409  ff. 

Social  ideal,  necessity  of  democracy's 
assertion  of  a,  176-377. 

Social  justice,  rise  of  the  conception  of, 
as  supplementary  to  individual  jus- 
tice, 148-149. 

Social  knowledge,  need  of  more  wide- 
spread higher  education  for  popular 
comprehension  of,  376-377. 

Social  program  of  progressivism,  201  ff . ; 
necessity  for  a,  215-217. 

Social  righteousness,  ideal  of,  associated 
with  American  nationality,  209; 
to  be  realized  only  in  a  thoroughgoing 
political  democracy,  211;  necessity 
of  a  program  for  realizing  an  ideal  of, 
215-217. 

Social  welfare,  matters  concerning,  of 
national  instead  of  merely  state  inter- 
est, 240-241. 

Society,  relation  between  the  individual 
and,  184-200. 

Southern  conservatives,  position  of, 
under  regime  of  Democratic  progres- 
sivism, 330-341- 

Spoils  system,  causes  leading  to,  74-75. 

State  constitutions,  the  early,  31  ff. ; 
assertions  of  popular  sovereignty 
made  in,  31-32 ;  popular  political 
authority  subordinated  to  law  by, 
33-39;  objects  aimed  at  in  revision 
of,  by  Jacksonian  Democrats,  68-69; 
effect  of  power  of  easy  amendment  of, 
by  local  democracies,  247;  process 
by  which  made  superior  to  state 
legislatures,  by  local  democracies, 
248-250. 

State  governments,  growth  of  influence 
of  the  law  in,  51-53,  251-254;  im- 
provement of,  through  removal  of 
merely  legal  safeguards,  230-240; 
advent  of  direct  government  in,  254- 
255;  methods  proposed  for  reor- 
ganizing, in  the  interest  of  a  combina- 
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tion  of  increasing  administrative  and 
legislative  power  and  increasing  popu- 
lar control,  287  ff. ;  example  in  reor- 
ganizing, to  be  found  in  Wisconsin, 
290-291 ;  the  Oregon  plan,  292-302. 

Supreme  Court,  early  claims  of,  for 
office  of  final  arbiter  in  settlement  of 
controversies,  134;  resistance  of 
Jeffersonians  to  pretensions  of,  134- 
I3SJ  path  of  policies  rather  than 
precedents  selected  for,  by  Chief 
Justice  Marshall,  182-183 ;  suprem- 
acy of,  based  in  part  on  difficulty  of 
amendment  of  Constitution,  232-233 ; 
assumption  by,  of  a  constructive  polit- 
ical responsibility,  233 ;  recent  ten- 
dency of,  to  avoid  rather  than  welcome 
political  responsibility,  234-235;  ten- 
dency of,  to  broaden  scope  of  exercise 
of  administrative  discretion,  351. 

Syndicalism,  revolutionary  program  of, 
as  regards  industrial  workers,  388- 
390,  407. 


Tariff  bill  passed  by  Democrats  under 
President  Wilson's  leadership,  337. 

Tariff  reform,  an  object  of  the  Mug- 
wumps, 9. 

Timber  and  Stone  Acts,  87. 

Trades-unions,  conditions  leading  to 
organization  of,  386;  nature  of  pur- 
poses aimed  at  by,  387 ;  attitude  of 
employing  class  toward,  387-388; 
and  scientific  management,  400-403. 

Two-party  system,  an  effective  method 
for  the  organization  of  majority  rule, 
but  with  fatal  drawbacks,  311,  330  ff. ; 
remains,  to  an  extent,  an  indispensable 
agency  for  the  government  of  the 
nation,  331-333;  President  Wilson's 
labors  in  behalf  of  keeping  pro- 
gressivism  within  boundaries  of,  339; 
efficiency  of,  prolonged  by  position  in 
which  Southern  conservatives  are 
placed,  340-341 ;  a  device  for  democ- 
ratizing an  undemocratic  political 
organization,  342 ;  weakness  of  ad- 
ministrative authority  under  the, 
347;  traditional  system  of  appoint- 
ments a  pillar  of  the,  348 ;  overthrow 


of,  a  necessary  condition  of  success 
of  progressive  democracy,  348,  349. 

W 

Wage-earners,  position  of,  under  old 
economic  system,  116-118;  proposed 
means  of  remedying  present  condi- 
tion, 118;  growth  of  class  of,  370-380; 
legislation  for  promoting  economic 
independence  of,  380-381 ;  conserva- 
tives' futile  argument  as  to  method  of 
securing  independence  by,  381-382; 
under  existing  form  of  wage-system 
become  a  class  of  essential  economic 
dependents,  382-383 ;  methods  neces- 
sary for  creation  of  industrial  citizens 
out  of,  384  ff. ;  trades-unions  of,  386- 
388;  program  of  the  syndicalists  for, 
388-390 ;  process  of  industrial  educa- 
tion proposed  for,  390. 

Webster,  Daniel,  attitude  on  slavery 
question,  82-83. 

Whig  party,  rise  of,  and  principles  repre- 
sented by,  63-64;  aggressive  policies 
of,  64,  65;  union  and  organization  of 
Democratic  forces  against,  65-75; 
lack  of  success  upon  adoption  of 
Democratic  party  methods  by,  75-76 ; 
weakness  of,  shown  by  position  taken 
toward  the  Constitution,  76-77. 

White,  Chief  Justice,  quoted  on  the 
reliance  of  the  government  upon  the 
self-restraint  of  the  people,  153. 

Wilson,  Woodrow,  attitude  of,  toward 
progress! vism,  15  ff.;  the  "New  Free- 
dom" of,  16-18,  19,  338;  quoted, 
159;  on  direct  and  representative 
government,  273;  nomination  and 
election  due  to  creation  of  Progressive 
party,  335 ;  renewed  vitality  given  to 
partisan  government  by,  337;  con- 
structive legislation  carried  through 
by,  337-338;  importance  of  services 
of,  to  Democratic  party,  338;  real 
nature  and  effect  of  influence  of,  upon 
Democratic  policy,  345-346. 

Wisconsin,  work  of  reorganization  of 
government  of,  290. 

Woman's  suffrage,  progressivism  and, 
346. 
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